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Oz, where one cheats mee at plap by falſe Dice. Falſe Dice: 
Oz, where one ſhall act agan ecuts} that is none, to the Weſodice of 
the true Srxecu 715 


tog. | 

Oz, where one voth deceive met in op about a vargain,Grao. 2387+ 

Dy, where one doth ſell mee a Daphire fo a Diqmoud, and warrants x, « Gale with 
© D), ben erste ell mee «hoe, un warrant him dent * W 

Or, oa m 

is not {s; 11 H. 6. 22. Owens Rep. 60. 

Oz, where A rut one to do any mah fag mee, aum her Wit „Without Ware 
and deceitfully, Lanes Rep. 65. Cros. 2. er  ranty. 

here one ſhall ſell Mine mixed with Water ; 92 coprupt vieuals, 
knowing them to 'be ſuch, 

Oz, where one wall ſell a Hozſe, Cloth, 07 any thing koꝛ god, that he 
knows to be naught, 02 fs2 true, that he knows to be counterfeit. Croo. 
2. 470 · 

Dz, where onefefts, and is to veliver that which is gyn ot wares, oz Deceifal (ales, 
255 l. i which is nought fo gd, Dyer 75. 
3 7, > 

O7, where oneſelleth « Hohe, other gavs, as his 4 that altar 


of his own, Croo. 8. 197. 

—— 1er. 

his on Cloth, Het countevfeit it upon e Cloth, in By a Clochier. 
Oz in the lat place, this Action is given * 

5. To 75 a man agaiaft an injury done to him ” anohe in the 5.For a Trover 


s catfel mw ron Yin, 2c, Oy -  andConyerlios, 
bel owed Lend, get the polleſlion of ppb, aj cattel of . 
N Nee H. n b the ſale N 
b ts them vz otherwiſe; an h tiut bath 
uicht of an 

ta anather; eas 

gee en th ene 


e 
——.— 


7 ev 


Actions upon the Caſe Chap 2. 


i * Astothefirſtkiudof Action of the Caſe, foz-flauzerous wozds, pp defa- 
| | | mations,: and dens ꝓurſuing ſuch wozu, that are, o may be injuriows 2 
i the name, ox credit; this is that whi we have dif! {rot in gur foꝛmer 
. Ereatiſt unner the title of: A:tions ol the Caſe for Words, a Conf, pitacy 
cx Libel, And now our next wo is, to open the Law touching. other 

- Actions upon the Cale about ; wherein woe Gall, obſerve this 02 - 


der, 
1, Wee hall lay down fome general things about all kind of Acions 


i h. 
| 2, And then wee ſhall lap down ſome general t 

« ng wp the Cate whe er 2 hings about all kins 
22 v hall deſcend to pa icular kinds of A 
Caſe; Asof an Action upon the Caſe about a Contrag, "Anion upon th 
-aboit a Bench of trum, about a Deceit, about Suits in Law. about Tro- 
ver andConverſion, again a Hundz2ed, about a Robbery dove; about 
-feaſaincx, Mon-keaſance, Pil-feaſance, in other things. And then 


all add a "oO 92 two our 15 vlendings in 520 Agions, o. 


—— 
24 


CHAD. II. S 
come 1 things abour all kinds of Actions whatſcever. 


5 & all —j 4 Acjons — 2 5 theſe er de are to be kaiows, 
. ery » and Pzocading. t 
are tokevone. 1. Dh, ik, W 


Perſons diſ- 
abledto fue; 3 
Our-lawed 
perſon. 
Excommuni- 
care perſon. 
Villain. 
Alien born. 
Attaint in a 


ſon, 92 


1 * Kt 


3 


— — 10 — te. 5 Nen e 
deaf; * toy By, cn Child, 7 lac 


Ideots, Mad 
4 men; atd 
Dumb men, 

c\ildres. 


— — 
apy an{wer, oz plead — 


aks bcfore. 
3. That 


: . ( K 

A 8 e — 3 a 

7 4 e > Be TERS AA. WR 7 

AE SHS . WER A 
E #2 3 8 3 2 * 

N 3 8 f 2 3 


Chap. 3. in General. | 9 
92 8 That in every Action the labour of proving 5 maſt. ret upon the Av. 
00 


| 4. "That ee . Suit nothing nay be innovated, Cavs upon: Lit 


7 we M 


* wear . — ol = 

hee bzydughc Acton Pleadi 
agar che Ernte ere Action Was ven _ — it mult nen pals agaiuſt "> 
him, Aud yet if a man taken in Execution by the Sheriffs Warr "he Reſcue of a 
reſcued from his Bayliffs, the 'Dheriff may ſue the Kefcuers be Perſon arceſted, 
Himſelf bee ſued for the efcage; * Croo. 1. part laſt publiſkr $3: Coo. 2. 


„en tall i ot ve herwiſe Falſe A 
e puniched in auy Caſe fox t all. AQtions. 
ing of a falſe Action in a p2oper Co — ue nog 


given in the Action in the ſame Court, 2 —— 1157. 

10. That by a ſpecial Cuſtome an Action lye in fome Caſes, 

in which at the Common Law ng Action will lye. iles Regiſt. 9 ... 

11. That if one be barred by Plea fo the TUrit, her may have the : 
ſame Writ again, If by Plea to the Acton of the Writ, h@may have ane © are is 
his Right Action. If the Plea be to the Action, and hee be barren by cher an 
Judgement upon Demurrer, Confeſſion, o; Uerdic, i in a perſonal Action, 

it is a bar fo ever, Jf in a real Action, her is put to a Writ of a higher 


nature, Coo. 5. 7. 
12. That a violent Jntendment may bring « wan wan within the compels 
Law, i 15 , * Spiritual Cours. 


sf an Action, M. 23. Car. 1. B. R. by Rolls C 
13. That in ſome Caſes a man may ſue at 

ont ag in the Spiritual Court, Stiles Nett 9. Mic 23. 
14. That the Rings Patent will not give the Watencee an Action , 


| whichthe Temmen Law doth not allow of and warrakt, Stiles Regiſt. 9. 


e 
' Some general things onely, or woſt xerly appliable.. 
to A ions upon the Caſe. 
Se, 1. | | 1 
AZ S fo all kinds of Ationg of the Cafe in general, theſe. things are dect. 1. 
1. — wn ground this Action 1 1 the caliſthere mutt appear ts 
n 


eee Cp 


in the Caſe ſome malice in the-yarty that doth the -wzong., and ſome da- 

and da., Mage to the party, to whom the wzoug is done. Fox if there be malice, 
Malice a — by 5 o damage dove br it, there can be nothing recovered, ſs the Anion 
in cry action. Will be vain, and to no purpoſe ; and if there be damnum fine injuria, 
damage andne malice, it is not/puniſhable.by Lav, And pet this is here 
te be obſerved,” that albeit damage without:;malice, nog malice without 
damage can raiſe au Aion, yet malice may make the weng greater, 
and where it i actionable aggravate the mages. Stiles Regiſt, 3, 4, 5. 


And in all Caſes where there is in the Caſe: Damnum and Injuria both; 


thert log this ha may have this Action at the Common Law, Coo. x04 

73+ 76,. Bulſtr. a. ' n 
This Actien 2» It is ſaid in ſome of the abs. that « man thall never have this 
given where is Action upon the Caſe, where: ha may have any other remedy by any 
none other. Tgxxit fanned in the Reciffer,: And that this is given ouely in ſuch Cas 

les where there wants ſuch a Remedy. Croo. 1. laſt publiſbr 520, But 
it is ſaid in very many Barks, audagreev in her many Caſes; That this 
ſpecial Action the Caſe will hue in very many Caſes, wherein there 
in anather Remedy by a fozmed Action in the-RegiSer; And ſs the fre» 
an thists I 95. in Slades Cale. F. N. B. 94. 
1. laſt publiſbt 520: 


It muſt bee 
brought * oz fo2 Ruſante, Dereit, falſe Retom of a Writ 
aden, s like, muſt be bzought in the life time of him that dat 


»Reſcues 
and of him that 


Joys n, ſuffextth the woug: The Ruic being fo2-ail Actions perſonal, That 


2 31%, : 
they dye withthe perſon, and therefoze they will not yr fo2, no2 againſt 
au Executoz ot av Adminiftratoz.But aum hout an Slpecial- 
ty s fo mote perſoiial than g Covenant pectalty;. and therefoze this 
tn not with the e 4. 93. and 9:36, 
veſt Aglons of the Cale may be loi vi & armis. 


Vi & arms, 
8 « To —_ 


Sec, 2. 


Who is to PE Foy the tins that map ſue in this Action, take theſe things, | 
— he Caſes That all perſons, but ſuch as are befsze — to be diſabley, 
and for whom mage the Infant dy pochein amy, the refs in perſon, | 

ir lycrh. ythe Þugband muff jopn with the Wit, and ſh cannot 

For Husband wet in her own name without him in any Caſe 27 H. | 

and We np. The Pugband and Wife may joyn in a Suit upon an 9 madt 

„* tote te dam Tala fuk. Hill-9 Jac. B. R. Wolvertons Caſe, 

| - The Pusband alone may ſut upon an 
and declare as upon an Aſſumpſit mave ts himſelf. 27 H.8.24, 25 

For Miſ- fe- Ak the Husband make a Leaſe fog years -of his Mives Lann, and the 

fance- Leff# do burn the houſe, it is doubted whether the Þusband alone may 

ning this Action without the'Tife, and'therefoze ſafe to joyn her with 

him, Croo 1. laſt publifht 461, 

Aſſumpſit. In caſe ot velivery of guus by them, and upon an Aſſumpſit made to 
the Wife, and —— generally Heb caſes (as ſome ſay) where in the Action 
nothing but damages is to bie recovered, and the Þugband alone may re. 
leaſe, there he alone may bing the Action} But it is moſt lafe fo joyn 
her with + Croo. 1. 316. 

By s De- 3. 8. ting 4 Dutch aan; and his Parenfs Subjeets to the King 


nan. brought his Action a a Cultoter,fo2 not putting Cocker upon er- 


At was ſaid, thay it will not _— 
O2 


this Attion of the Cafe: os «thing none bs male-Fralanſs\. 


Aſſumpſit ade te the Klit, | 


Az? 


e 


ns ;H — N 
D 8 33 
75 N whe . Fr Jr LY n 


1 in General. 5 


tio the Dutch men, not of out Congreg en, noz free: of any C 
1 Merchants. By Cook Ch. juſtice, Faſche 14 Jac. — Cast, uy 

I a pꝛomiſe be made to two, oz moze, no ane of them Aſſumpſit to 
the reft live; But after the death of any, the Sur vivo may — „ 
2! part 99. Cob. upon Lit. 297. But tuo o2 moge map not ſue in one 
Action to ſeveral cauſes, though of the ſame kind. «upon Lit. 2953. 
Croo. 2. 647% Do they cannot joyn in a Suit fo2 Slander, Dyer 19. 

The Exeeuto}, o 2 Admintftratop may bing —— Jaion i i many. Caſes, For an Execu- 
As again the Lege fon putting him out! of- his Tearm, N. B 926 (3. tor, or Admini- 
Coo. 4. 95. Regilt, 97. Apen a Troverand Couverſon, and fo2 x Can⸗ ſtrator. 
verſton in the life-time ot the Ceſtatod. Cxoo. 1. 15 F. and 2. laft;pub- 
liſhc 377. So fo; mony fo2 Cozn ſold; Lib. Intr. 4. B. Sect. a: Upon an 
cn in the Teſtatezs time. Bulſtr. 3. 112. Upon an ——— ta K 2 — 24 

the Teftatopto- marry 02 pay 20 l. Lib. Imt. 10. Scct. 3. B. Upon an * 

12K. gel ſave the Crater harmleſs from an obligation. I. kar, 2 2 11 55 
12. B. Sc ; 

Af there be mdze Erecuto)s, op Aviniuitiratizs than one, anda ſpecial It, =7 "54 
pꝛomiſe he made to one of them about any thing refetring tothe Execu- 5 22 „ e 
tozſhip; in this caſe happily hee alone ma — But in all other caſes 8 5. E 
they muſt joyn. And the ſafe way in caſe of u pomiſe tu ane, is to ſue in / 2.71 , 
all their names; as mare. N ke laf publiſmt 325. Ser hiobb. 


pl. 229. chap. 4. 


Leg. 3. 


-. Fox the ſeconnthing, the yerſons again whom this Action Iveth , PAT LS 
ez may be bzought, take th gs. $52 = * 
1. This Action will lye Ideots, mad Men, Infants. perſons this Action may 

deaf and dumb, oz any other-Pan, Moman, oz Childe; But if an E be crought 

fant be ſued; hee muſt defend byhis Guardian, all other doit in perſan, ect. 2: 

2. The wifecannot beeſuep alone without her husband' fox any thing apainit Hu: 

{hath done, as her may in ſome caſes bee fo2 what he hath done. And band and Wife. 

where they are both ſued together, albeit her may in ſome. caſes anſwer 

without het; pet h& may in nocaſe anſwer without him. 34 H. 6, 29, 

Lanes Rep. 66, 67. 

' This Action will Ive againft- husband and wife, for nat repairing the 

Sea banks upon the wives Land, 7 H. 4. 3174. 
It will lye againſt the husband foz cloaths bourht by her-ſelf for: her ups bagaia 

ule; and fo2 Merchandiʒ es ta make cloaths,. albeit the Cautrac be maze 

Without the command 67 privity of the husband, Bowen. and Goldsb, 

47. 

Where the wife wall make a pꝛomiſe fo2 the puckind that 4s binding 

to him, the husband, not the wife. (who ts buf an Inftrument) mut be 

ſued upon it. Stiles Regiſt. 6. Mich. 22. Cars L. B. R. 

2 lye againſt husband aum wife, fox the not reptiring of the Sex 


upon the wives Land; 7 H. 4. 21 LEE 
3. This Action will-lye, audmay be bz t againſian Executaz, o2 Again, Ae 
Adminiſtratoz, upon t ir-of the Teſtatoz; ang fo any thing by uta, 


map of Contras, and where che Teffatdz-poth veliver: gots to another, upon a Al- 


and her bye, and the like, Lib. Incr. 4. C. ſect. 3. Croo. 1. 92. Coo. upon ſumpſt. 
Lit. 53. Dyer 114. Yelverton $9. Coo. 9. 87. Plow. 182, And this Avei ment of 
—— Averment of Aſſets in the declaration, Croo. 1. laſt publiſhe Aſe., 


4 #4 


9.9 91. 41 
"But this Action will not eee an Ex ecutoz, en anten 
0 


e Actions upon the Caſe (Bap. 3 


e perſonal Bit-fen fang, ſuch as this, where it was in the: Teftatoz; 
Eſcape. = ere en 02 ayer of a pꝛiſon, and ſuffer au eſraye, a2 


; Dyer ($AJs; e ; #1] 242.5 36 
are will. ye againſt the Executo2s of a Sheriff, that hatb: 6: 
pied many upou an Execution at my Suit. Foz this is net. like to @ ner. 

ſonal Wiſ-feaſauce, which moritux cum periona; An ia caſes where 
h& is chargeable. fox levying of .mony, and at pay ing it over} this is 
uch a thing, as wherewith his Executozs,..as well as bunſelf, ate 
4 ble, C100. . 387. 256. 370. Plow. 37. 4 me 
perſonal Con- At is (aid, it will not lye upon. & pzomile of their Teftatsz, to yay: ma⸗ 
track. up Marriage, d2 as 4 Parriage-portion,. à ſumme.-of men in confide- 
ration dt a Parriage. And ſo it hath ben fozmerly adjudged, Croo. 1. 
jaſbpubiiſhc 454. But it ſ&ms the contrary hath been ſince adjupged = 


low. 37. * 


— 


Law, Croo, 2. 404, 418. * 


* 


ann is uow agreed ta be the Lav | 

It is ſaid, it will not lye agaiuſt the Crecutoz oz Adminiſtratoz of one 
that is a Leſſeg, and hath conenanted fog himſelf onely ta pay auit Rents, 
during a Tentm. £00» 9. 87+ Nelverton 89. Herlakendens Caſe. 2 
Jac. p:r Curiam.. # 14; 3 ant e te; 
Man 'Jufant be an Executs2, aud pzode the will, and u friend (ell 
ſome of the gwdsfs2 the Unfaut; hee may not foz this be ſued as an @re- 
tutoꝛ. Croo. 1. Jaſt publiſhr 254. See more of this chap. 4. Croo. 2.404, 
405. and Croo. 1. laſt publiſht 314, 315. 

4. It may lye againſt the Mater upon the ſale and warranty of his 
. ſervant, 11 Ed. 4. 6. And where the ſervant ſhall make a pꝛomiſe fo2 
elta the Mater, the Action muſt be. naught againſt the Mater, and not a- 
che Conrradk.of ares the —4— * nn 
his Serrant. It wi aga Maſter of a ier upon the receipt of gods 

.  dithe Servant, Paſchc 9 lac. B. N. \Vtmhalland Bradſhaw. 
Againſt others 5. I a Smith that hath my Pozle to ſhne, doth lend him to another, 
for Miſ-fea- au hee pꝛick him, J may have my Action againlt the bozrower, 12 Ed. 


Ce. _ 


ſance. 4. 13. © * 1 17 . Kt; 4 4 9 of 

Phyſician De- . A man unnertake to cure wee of a diſeaſe, and he bid his ſcrpant; he 

ceit. Hall not cure mad Ina ode my Action again the Maſter, gud not 
againſt the Servant, 11 Ed. 4, 6, 7. 


Aſſumpſit by 6, Where een ae Joon in an Aſſumpſit, the Aaien mut be 
tuo or more.  hzought againft them all, whiles they are alive. But after the death 
c oH ang one of them, it may be dzought againſt the Survivozs 02 Sur vi⸗ 
voz of _ * Ar- — 8 2 of the tt _ | 
vids "5 0 2 part so. „pon LM. 331. Irn, 7 Jac. 
R and his wife, and King and Milncr. F | N 
Deelaration a- And where the Action is to bee joynt, and ſome of the perſons are, and 
gainſt ſome TCoine.of them are not known ta the Plaintiff, hee may bing his Agion a- _ 

efendant by gainſt them that are known by name ſimulcum aliis, for the ref. not 
name e mewn, Stiles Regiſt. B. Paſche 23. CTR. 

9 . The Plaintiff 7 ſue ſeveral Defendants in ane AMrit in Actians 

pe geren of the ſame nature. Coo, upon Lit. 334% ĩ oe 
che Plaintiff k two ſue mie in the Adwiralty fo2 a thing done in Corport Comita- 
may have, and ws, I may fo2 this hing mp Action agatutt them ſeverallp, Dyer 189. 


what nor; and 


where hee ma : 22 

hate an Aden SBra-ecdt. a. 

of che Caſe, oo 2? 1 e b eee ee, 
ſome other Fo the open ing of this, theſe things are to bee known, 


Action. 4. That zue may have remedy by ſeveral Agions fox one and the fame 
Sect. 3. 9 2. FE OR 2 


2. That 


* —_— * » 


(l. min General. " 
2. Chat ane ma ia many caſes have remedy by this Agiou-xpon- the 
Cate o a weng; d her may have fome other Aaian at his choice, Stiles 
Rep, 154. 342. Cro0-r. 63. 4 4. | 1. 1. 1 15 WP * Bailment 
3. That upen the Bailment, anddetainment, abuſe, 2 joſs_of gods, of 00d. 
ne very dave this, 02 ſome other Acien. 15 Ed. 4. 23. 
EA, 4 S. Stile Regiſt. 6. Dyer 121. 21 Ed. 4. (. | 


4. That upon an i . j 8 2 222 the Upon an 1 
| {pron | „ de, May either have an Action” „ n this Action at mu- 
| choice, St Neid W 723 Ys; 32 4 Og ds, 

- 5, It is (aid, that if J be ſeized-in Fee of Land adjoyning te a River, upon a Nu- 

ans one that is ſeizedin Fe of the River, 'voth ſtap up the enter, any ſance. 

cauſe it to d2own'wy Land, that my pzoper romedy1n this Caſe fs 2 45 


tze, #2 Ones petmittat. Croo, 1. laft publiſht 340. 0 1 +217 
6, That if Jeane « mans gwds from him, m Ke till by pay pag. 18 
mer fo]. hee may not have this Action fe; this, but Treſpaſſe. Lanes 


Rep. 68. 18 Ed. 3. 33. = : 
7. That if one arre& mee without any warrant, I may have (foz this V Pena falle 
Wong) remedy by this Ation; Ham Action of Treſpaſſe. Lanes Rep,68, ler nem. 


1 4. 23. he 

8. where the Lefſ@, v2 his Erecutoz is oulted of d bythe Upon the ouſter 
Lefley hee mephave his rem2vy by this Keen, 07 an Adin of eſpaſs, 5.2 7<lce by 
18 Ed. 4. 23. Lanes Rep. 68. e, dr. 


9. That it my ſervant buy gods fo2 mie, and give a note of the receipt upon a Con- 
of them to my uſe, ee the mony at the dap, this Action, - nof wract. 
Debt, mult 1ye fo; it. Dyer 230. | Dis ris tate Thar 

10, That if J buy Cozn of a man, to be delivered at ſuch a time and 
place, and he fail mee, whereby J am foꝛten to buy elſewbere, J-may 
have fo this mong, this Aion, oz a Detinue. Dyer 3%: .. + 

| Ir, That if a Sheriff have one in Execution foz my Debt, and ſuffer Upon an Eſcape 
bin to eſcape, I may have again him this Action, oz an Action ef Debt. n Sheriff 

00. 4. 2. : © 4» : : 

2; Chat ik a ſtranger dive my cattel on another mans ground, to the upon a cha- 
end that h& may diſtrain them Damage-feaſaut, I may have this Action, bng of cactel. 
ez another at my choice, Lanes Rep. 67, 68. 9 Ed. 4. 4. | 

I3, That if a Millard will not ſuffer mer to grinde Toll-free, but by About Toll a- 
force take Coll from me, where none is due; this Action, u ſome other rat Mil- 
will lye fo} it. 41 Ed. 3. 24. Action 31, Os it the Toll of ſucha Fair 
be mine, and another diſturb me, and ſet up a Toll-bath there: Oz an 
Dfficer ſhall foꝛce Toll from me, that ought to be quit of Toll; I may ei- 
ther have this, oz ſome other Action. Coo. 4.94. Croo, 2. part 1232, 123. 

74, At onexetain me, being a Taploz, tomakeCloaths-foz him, and Far 4 Taylor 
put me to buy Cloath, 5 may av this Action of the Cale, 32 Debt, foz for making of 
my monp, Croo. Rep, 2. 626, ; 1 998 e Cloxts. 
15. That if J being Bapliff of a Hunnen, andp2eſcribe to have of 
every Mꝛewer in the Hundzed thiee gallons of his ben Ale foz 7. d. ax Mike 2. 
be diſturbed in it; J map have this Action fo; it. But it is ypubtey what rr... 
"ſer Not Joan have: CE Rant be 171 a | 
, 16, That if one grant ms yearly fen my Dun tra 
houſe faz Ren 20 and difleixed of itz I way 

e 


IE 


Acton, but can have none other.4 Ed. 4. 2. Action, 8&c.17, | 
ſhall be han fo2 a Nuſance. See in Nuſance chap. 5- Cro7, 1. laſt pup- 1 
ef fo": ; 5 Þ, : ; pon 2 Con- 


liſh 428. Stiles 3. 


47. That this Action will ie yon « Contract fo) a Teaxis of pets 5 f foraleaſe 
of Land, 02 «yon x Late. Pero. Vo abet Charters aun Writings, of 2 


Wer”! | Actiòus upon the Caſe = 22 


About Timber- Land. Se upon a Contras about Timber - trees growing on the Land. 
trees. 18. That foxa Debt certain referren to Arbitrement amon gt other 
8 Ar. things; this Action may lye upon the Arbitrement. Stiles Kegilt. 7. 4 
w TH 18. nx That Caſes of a Coutrart; wherein: is a ſale cif; thore be an? thing 
cwory Conret in the Contract Executozy/ and to be bang! ante 2%. pa of ths pace 
N vn Wt fo2 the thing! 7 — v2 to deliver aux part of that whi is ſold, onthe 
| there is me's | i eg une WB 045 3208 ot 
For a Trclpaſs, - 30, That it is held by fome, that in malt caſes here a man bach; ta- 
or aida of Ken mp gdf into his polleſſion, as a Treſpaller, that Creſpalls.lpeth foz 
My goes, the wongz d where her hath my gens in that nature, that A may have 
a detinue fo2 them; that — — fo the things; .and.if the 
refuſe to deliver them, that there hi a Converſion, in the Gaſes Y 
have this Action ok the Caſe , oz the other Agion at m 
choice. So held. MR. Mich. 22 Car. B. R. And hee map have N either « 
Detinue, oz an Action of the Caſe at bis Election. Sciles Regilt., 7. 
Croo. 1. laſt publiſht 781. Dyer 22. Croo. 1. 63. 
Aird + 21. That an Action of the Cale will not lye fes Arrearages at Rent 
a upon aLeaſe fo2 years, fo an Action of Debt lyeth pzaperly in the Saſe. 
Iclles cg! * (? A el 
Sela har 22. That this Action will not he upon 4 Contract which ſounds. in 
Rea. * the Realty.” But Quere, if it be mixed with other matters which art not 
[ in the Realty, whether it will lye oz no, Stiles Regilt. 9. - + | .-- 
Debt 29. That where one bindes himſelf to pay monp yearly, 02 quarterly, 
Monics to bee WMleveral daies; no Debt will Iye upon the Contrag till all the daieg be 
paid ar ſeveral Paſt, But an Action of the Cale will. And therefsze if one contract 
daies. Athmer to pax mie To 1. a prar fox four years; in this Caſe upon every 
fäller, an Action of the Caſe may be had. But an Action of Debt will 
not lye fill all the daies be paſt. Coo. 3. 22. 11 H. 6. 18. Coo, 4, 94 
Pyer 113. Broo. 108. s if one agree. with mer, to give me every 
year during my life twenty buſhels of Coꝛn; o2 a ſumme of mon is given 
in Marriage to be paid at ſeveral daies. Coo. 4, 94. 


24. In Trin. 14 Jac. B. R. Cullimote and Eginſon. It was held, 


Afton npon That in every Anion of Debt, an Action of the Caſe is implied. And 
the Caſe im- when it appears how the Debt grew due, then it is a god Aſſump c. 


plied in evey Yer ſee Cob. 11. 89. Os where one hath gods, by which hee is cbargeable 


18171 to mer in a Detinue; J may have this, o; an Action of the Caſe, Crog, x 
laſt publiſht 78 r. Dyer 22. (Vis 


 *I M03. 3! 


Sea. 5. 


Where two- © Fo2 the opening of this queftion, take theſe thingg. 
Cauſes maybe 1. That where there are two ſeveral damages done to the part: he 
in one Aion angie to have two ſeveral Actions, and not to joyn them in one Action, 
CR 

"Debts due upon levera igations, o other perſonal, actiong in one 

"Action. Ste Regi. 10. 12 — e e 

2. That one Action of the Caſe may be bzought foz divers Aflumpſits. 
Vut if the taules and wzongs be of divers natures, as Debt, Treſpaile, 
and the like, albeit they bee agaiult one perſon, yet they cannot be joyn- 

esd together in one Action, Coos 8. 87, 3 H. 4. 13. 11 H. 6. 18. Croo. 
3. That if the Defendant bee charged by one and the ſame Crit fox 
one thing as Executoz upon the Contract of the Teftatoz; and fo2'vther 
| things of his own uping.and declares that upon account the Puffer 


FS LE 


WR 2 3 * 
RS” 
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"on 


- in equity alſo. In March. Rep. pl. 207. 


Chap.3. V; in General. 


debted in theſe ſumms, aud pzomiſed him payment t hin is not 
Aw one Action; fe the Defendant is to be charged tho manner of 
, *+Hobbi Rep. pl. 115. And yet ſee Hobb, Rep. pl. 8. Where an 
of the Caſe wis bzought foz ' Slander about 'Purdex,.-aud foz « 
% tile away his like fo; it, and bath in ane mit, audallow, 


iu « whit of Exrour, - 1 30 dC lai n 
4. Chat al beit in Actions. real a man cannot put two cauſes in one 
Action; pet in perſonal Actions one may c ſeveral wzongs aud 
cauſes of Action, 3:c; Coo. 8. 86. But an Aſſumpft of; the Teltatoz 
fo; his Debt, and an Aſſumpfic of the Exeouts? foz his own pzoper Dehs 
may not be joyned in one Action againf the Exeeutoz. Hobb. 88. Jen- 
kins Century 7. Caſe 49. Sec more of this, Yelycrcon 93 84» ON 


* 


= by o + #% 


Contract cannot in any Caſe be appoztioned, but either che thing a- 6. wher a 
cra may 


be divided, or 


greed fo} muſt bee all pain, oz all loft; as if a Leaſe Parol be made yd 
Kent, and the 2 enter upon a part of the Land, the whole Rent 
is ſuſpended, Aud ſo if a ſtranger enter upon part by title Paramoynt, 
EA A1. Broo, 52. Ss if the husband fell part of; the Trees upon 
his wives Land fo2 mony, and the Gendte take part of them and befoze 
J& hatt taken the reft, cher dye, yet the Uende mutt pay all the mony, 
But — — — — = ty ent — — — and mW befoze _ 
then t of che Tres» v ſhould not have pain any o 
1 18 Ed. 4. 6. — 26.) 13 * ut . q g 
Il one make «Leaſe foz years, and ſeił gens all by one-Cantract foz 
an eutire ſumme of mony, andthe gwvs bee tak away from him 
the mony bee paid, yet the whole nionp muſt be paid. Do if one ſell tw 
Þozſes fox ten pound, and one of them is another mans, and he tak 
away, yet the whole ten pound muſt be paid; but he ſhall have his Cpun- 
ter-remevy againſt the ſeller, 7 H. 7. 4. Broo, fe. 52. 135. 12H. 8. 
13-9 Ed. 4.1. So if a Contract be about mony partly aſuriouly lent, 
and partly not: the Contract is void fox all. 38 H. 6. 28. ”= 


Set. 7. 


As ts this, within what time this Action mult be b26ught.. theſe 
things are to be known. | | 


1. That all Actions upon the Caſe (oth r than fo2 Slander) mult be 7. Wichin what 


bee then of full age, 


bzoucht within fir years after the-cauſe thereof acrewed, if the Plaintiff dime an Adi 
DT Sbrtdody compos merais, ond ofeutlen. at Jiberte, upon he Caſs 


and in England; otherwiſe within fix years after the impediment removed. brought. 


And koꝛ flanderous wozus it is to bee bzought:withintWo years after,che 
Cauſe, oz Ampevintent removed, Stat. 21 Jac. chap. 16, od 
Fon the underſtanving' of which Statute; andknowledge of what con- 
cerns this Point, as to theſe kind of Actions; me are are to na. 
1. That wozds ſpoken to the flander of a. mans Title to-his Land, 
and not of his Perſon, are not within Statute. 11 | . 
2. That if Judgement bee given, 83 arreſted 02 the Defendant out- 
lawed, and the Dut-lawry reverſed in a foxmer Action, a new-Action may 
be Moeught within a year after the Reverſal, Arreſt of Judgement, oz 
Dut⸗lawzy. Croo. 1. part 114. g | ks mp . 
3, That where a man is barrey in Law b lapſe of time, he is barrep 


16 


8. Where it 
muſt bee laid. 


——— — — 


Actions upon the Caſe Chap:3. 


4. That the pears mut be accounted from the time that the cauſe ot 
Action is complent. as when it is upon a pꝛomiſe, to the time of the breach 
af the pzomile, - Croo, Rep. 1.81, 98. And the account ſhall bee made 
from'thence-to the Telte of che Original, Croo. . Hr 4. 

v5, That if the Plaintiff ſet fozth in. his. Action; that the: cauſe of 
Action was beyond the time named in the Statute, then the: Anion will 
go againſt him upon his mn ſhewing, And if the Contrag bee laid to be 
within the time;and by the evidence it hall appear to be without the time, 
then the evidence will not maintain the Action, and ſo it muſt go again \ 
the Plaintiff alſo, Crom Rep, 1. 8 . 9. 
6. That the Defendant may take advantage ip this, without pleading <_ 
of the Statute; and without demurrer, Croo. Rep. 1, 116, 117. 

7. That if the Defendant in the Suit do not take exception at the 
Action bzought, 62 plead the Statute, the Action will go againſt him, 
however it be laid by che Plaintiff, Croo. Rep. 1, 277, 292, 

8. That ik oue take ofit a Latitat within the time limited, it is a god 


bꝛinging of the Action within the time, and her is net barred by the Sta⸗ 


gainſt the party. Stiles Negiſt. 10. 34 5 2141, ee 

2. That an Action dt the Cale (which is a perſonal. Agion). mut ben 
bzought in the like time of him that doth, and of him- that-ſuffereth the 
w2ong , unleſs it be in caſe of a Contract, and upon an Aſlumplic, 
Coo. upon Lit. 53. $9137 | | Fi er 
3. That upon an Aſſumpſit bought after fix years: after the -pzomiſe 
and bzeach, moved in Arreſt,-8cc. - two Judges were againſt two, that 
the Statute mut be pleased oz demurred unto, 02 no advantage can bee 
taken of it, Croo. 1. 116-Secfor this more in Croo, 1. 81. 98. 116.24 
245. 254. 255, Hetley Rep. 138. 148. Huttons Rep. 306. * i 
K | | 


Sea. 8. 


tute, al delt her vo not deelare within the time limited by the Statute as 
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1. Tranfitozy Action may bee laid in any County at the mill of .* "oF 


Plaintiff. enerally it is (and ſo in reaſon ought to be) laid in t 
County where the Cauſe of Action did firſt ariſe, Mich. 2 2 Car. B. R. Stiles 
Regilt. 6. Coo. upon Lit. 283, FE 
\. But an Action bꝛeught against a Conſtable foz a thing done by him by 
virtue of his office, ought by the Statute to be bzought again him in 
the County where her is Conſtable, and not elſewhere. 21 Car. B. R. 
Stiles Regiſt. 6, But generally all Actions ſhall bee laid where the cauſe 
of Action appeareth to ariſe. Hobb. Rep. pl. 224. bl 
3, Tranſztozy Actions may be bzought within Cozpozations, foz their 
piviledges do p2operly aud onely extend foz the trial of ſuch Agions, the 
N. Seile Reil. 1 in their own Juriſdiction, Mich. 22. Car. 1. B. 
o 1 ES 1 2 2 . ; * 
3. Where matter in one Country depends upon matter in another , 
the Plaintiff may chule his County, if it bee not in caſes where the De⸗ 
fendant upon the general Iſſue pleaded, may ber pzejudiced in his Trpal; 
as two conſpire in one County, and  eudict in another. Election of the 
Action to be bought in either, but if. he hee - indicted, but not by them, 
there it ſhall bee bzought where the Conſpiracy was. Jf Menace be 
made in E. whereby my Tenants depart info L. Action ſhall ber 
in E. Jf an Action be founden on two things material, and traverſable 
into two Counties, Action may bee bzought in either of them, aud where 
matter of fac is mixt with matter of Recozd, and the matter [none 
| F ounty 
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zi Ik anAdion be bz 


and with reference to lmething elle 3 As where A age to give a man 


"+. 


Chap.4- about a Contract or Aſſumpſit. 1 


County doth depend on the matter in another County; there the Plaintiff 
may chule in what County hee will bzing this Action. Coo. 7. r, 

4. It one pzomiſe to cure mee of a wound in Landon, and apply un- 
wholeſome Medicines in Middleſex, the Adidn mutt be laid in Middic- 
ſex, 11 R. 2. Action, &c. 57. | i | 

t againſt an Jun-keper, upon the Cuſtome 
of England, it ought to bMvzought in the County where the Inne is. 
Mich, 29. Eliz. in B. R. Godbolr, Sce for this m re, Croo, 1. laſt pub- 
liſnt 574. Godd. Rep. pl. $9- Stiles Rep. 214,215, Hobb, pl. 262. 
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CHAP. IV. 
Of an Action upon tlie Caſe ariſing upon, and cooverſant about 2 


Contract, or Agreement; And of a Aﬀumplics And where 
an Action will lyc about this, or net. 


Te Action of the Cale doth very frequently ariſe upon, and grow in, 
o2 about ſome matter of Bargain, Pzomiiſe; oꝛ Agreement; aud foz 
— ng kozth of that which doth belong to this, theſe things are to 
e moon. | 
„1. That Contracts, Bargains, and Agrements, are ſometimes as pac: 1. 
bout Houſes, Lands, Rents, and ſuch like things; And ſometimes they 
are about Gods, Cattle, and ſuch like things; and about Youſes, &c. 


# hey are ſometimes about the Inheritance, oz Fre-holauptheresf ; and 


about Leaſes fox years thereof onely; and the Contracs about 
thele things alſs, and ſo all manner of Contracts, are ſome of them made, 
and put in witing, ſealed and deliveren, And then it is callen a Deed. Decd. 
To this we have nothing toſay in this place. But of Agreements about 
Chattels eſpecially; and therein moſtly of Contracts executo2y, and A- 
Fr ements aboit matters to bee done; and fo2 this it is to be ob⸗ 
,* - |<. 7 . | | 
* x, That Contract (largely taken) is au Agcement betwen two, oz Contract, vhat 
moe, about ſomething to be done, whereby both parties are bound each 
to other, oꝛ one is bound to the othen. But (moze ſtrictly) it is taken 
foz an Agreement between two, o2 moze, fox the dein. oꝛ having of one 
thing ko another. Oz (mote exactly) it is taken fo an Agreement fo} 
the buping aud 2 of gods, oz Cattle, whereby p2aperty is altered, 
Plow. 130, 140. 338. 10 £5257 re; 50 
2. That a Contra is ſaid to be either Real, where it is about Land, The kinds of 
> ſome — — thing: Oz — where -- is _ a' perfonal. <oncradts. 
ug, as abait Watriage; payment of mouyc delivery of gens, on the Rl, perſonal. 
like, 'Conttict is alſo lain to be either in Ded, oꝛ Expꝛeſle, as where I 
I agte to give you fo2 a bone yon have fold to mie 10. On it is im. Er preſſe 
plied, and in Lam, - where it doth nat ariſe from, a ig made by the f 
erpꝛels Agreement of the parties, hut it js made by che Aa, aud opera: 
tion of Lam; where an Poſtler gi Hozſe meat: g a Taploz 
makes mp garment, that they would her paid fox it. 
It is alſo Abſolute , and without | reference to another thing As A bſolare. 
where J agre to give a man 10 l. oz his:Hozſe:: O it is Conditinadt; Cn 


Implied. 


10 l. 


— _— 
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LITE! Addons upon the Caſe ; Chap 


. 


By word of 
mouth. 


In Writing, 


Quid pro quo, 
What. 


Con ſideration. 


Without conſi- 
deration. V- 
dum pact᷑um. 
What. 


Wich warranty 
and what. 


Executory. 


Executed. 


. »And'every Exerntozy Contract is ſaidfoimply in-it an Aſſumpſit, the 
-- which; iricly and pzoperly;'is nothing elſe but a ſpecial kind of Agre- 


10 l. fo; aÞoz(e,if I. S. ſhall ſap, it is wozth ſomuch, Plow. 1 55 ; 

Sometimes it is by wozd*of mouth -onely, and ſometimes it is in 
wꝛiting; and if it bee in a * not ſealed and delivered, then it is all 
one with the Contract made by woꝛd of mouth : But it it wall be put in 
a Mriting ſealed and delivered as a Deed, then it is under another Con- 
ſide rat ion, and may in many caſes differ .— = is 
that Contract onely rhat wee muſt ſpeak to 4ihis place. Plow, 130. 
140. 3 0 8. op” 

Some Contracts alſo are clad with-a conſideration, and have Quid 
pro quo in them (that is toſap) where there is ſomething in the Acre. 
ment that is a Recompence in Deed, oz in Law, and is the material. 
cauſe of the Engagement, by which it is made obligatozy. Aud ſo it is 
where it is executed with a Recompence; oz is ſo certain, that it 
gives an Action, oz other Remedy foz the Recompence; as where you 
ſell me your Yozſe-fo2 ten pound laid down, and received: Dy where J 
agre , you ſhall have my Hozſe foz ten pound. And foz this, vou pꝛo⸗ 
mile to pay me this ten pound fo2 my Hozſe: Oz J covenant by a Pas 
rol-Agreement to make pon qſheale of the anno? of Dale foz thre 
years fo2 twenty pound laid do hand, and received by mee, oz pꝛomi⸗ 
ſed by pou to bee paid tome, And ſuch a Covenant o2 Agreement is 
defined to be, AnAgrement with a lawful cauſe oz conſideracton in it. 
And ſome of them again are alone, and without any conſideration in 
them. And then if it bee by wozd onely, and without writing: oz by 
mziting not ſealed and delivered, and turned into a Ded, then it is 
ſkid to bes but Nudum pactum ex quo non oritur Actio. Nudum pa- 
Aum is where there is an agreement oz pzomile to do a thing, and no 
recompence, oz conſideration given, oz pꝛomiſed fog, oz in lie w of it. As 
where one leid mee a Hozſe, and upon the Contract he is to have nas 
thing fo2 his Pozſe : Oz one ſhalt pꝛomiſe to give mee a Hozſfe, build mit 
a Houſe, oz do auy other ſuch like thing by a dap, and J neither give him 
any thing, noz pꝛomiſe any thing fo2 it. And ſo where one pꝛemiſes mee 
twenty ſhillings, oz that hee will bee my Debtoz foꝛ twenty ſhillings, 
and there is nothing to induce it, that hee ſhall do ſomething fo2 mee, oz 
the like; but if thete be any thing to bee done, oz given by mee, though nes; 
ver ſo ſmall a matter, as a penny, 02 penuyes-wo2th, oꝛ a pint of Wine to 
indute the pꝛomiſe. it map bee god; otherwiſe not, but is called a Naked 
Promiſe, and vdid in Lam, and no Action will lye upon it, low; 136. 
140. 308. Dyer 30, 336. or 7 rey 

Some Contract# alſo: are made with a. Tarranty-includedwithin 
them. And this Warranty is ſaid to bee a Covenanc whereby the Bar⸗ 
gainer is bound to ſomething about the thing ſold; and lo it hath reſpes 
ſometimes to the pꝛoperty, and ſometimes to the quality of. the thing 
ſold . And fome Contraas are naked, and without any warranty annexed 
to thom. Plow. 130. 95790 1 iin 6 
Stme Contracts are ſaid to bee Executozy onelp; u where all py; 
part ok the thing agreed upon is td come; as that you: ſhall build mes 
a heuſe, 02 that if vou bzing mee in ſs much Cozn hy ſuch a day, that -H 
till: payponſs much mony, and the like: Finches Ley. 45 1. Dyer 336. 
Dyer 3e, 14 H. 8:49. Oz it is executed, as where one pzomiles and payes 
mee ten pound in recompenee ot a houſe J have built foz him at his re- 
queſt, and the like, Plow. 130140. 308. : . 
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ment, 029 voluntary pxamile made by wozd nf month; on by a witing 
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hp. about à Contract, or Aſſumpſit. 


19 


not ſeales and delivered as a Deed, by whicha man doth aſſume, or take 
upon him to do, o to pay any thing to another. But moꝛe largely it is 
taken ko and appliable to Agreements by Deed in wziting, as well as 
Agreements by wozd of mouth. Plow. 130. 140. 133. 


Tf the Contract bee by wozd ons ly, then there are tus conſioffable. ConGderarian 


The firft is the Conſideration of the Pꝛomiſe, which is ſaid te bee a 
cauſe oz occaſion meritozious , requiring mutual Recompence in Deed, 
02 ia Lan: Oꝛ the material taule of the Conitrag, without the which 
/ OTH rey nt ge | 
2 Che P2omile it ſelf, But incale ol a Contract in wiiting, that 
by the ſeating and delivery of it becomes a Dev; there the Conſideration 
is nobat alk niaterial;/ 2 Hf. 7. 11. 21 H. 6. e ebe $208 


The Conſideration of an Aſſumpſit is ſald tb b 1. Either Expꝛeſs, Conſlerncio 


as whete I pt6mile- that if you marry my Daughter, J will give you — = 


ten pound; oz where one doth pꝛomiſe to another, that if he,will buttn 
him'a-houſe, to pay him ſo much mony, make a. Leaſe, feat a Bond, oz 
the like; that her will vo another thing. And in theſe caſes the Þ2o- 
mile mut bee ſet fo2th in the Count with the. Conflveration, Oz it fs 
implied, that is, where the Law it ſelf voth imply, and enkozce the 
-< >, — — either ſive, — where al ue todo 
wozk fox mee, the Law s up a pzomike st payment for the wo! 
when it is done. So dure e agree to refer differences between 
them to the Arbitrement ot I. S. Oꝛ they make a bare ſubmiſlion with⸗ 
out auy pꝛomiſe to ſtand to the award of 1. S. the Lam will ſupply the 
pꝛomiſe. And hee that comes to an Inne, an calis fo; any thing there 
for his entertainment, the Law makes a'p2omife that hie wall pay fo! 
it. And in evety Executoꝛy Contra there is faid to ber an Aſumplic 
implicd, Coo. 5. 19. and 4. 94, 95, Plow-308, 
The Aſſumpſit alſo (like to the general Agreement oz Contract) is 
ſaid to her Abſoltite, oz Conditional, Real; oz Perſonal,” with, oz with- 
ont confideration; with conſideration, and ſe valuable and actionable; oz 
it is WithoutYonliveration, and ſo void. As where J pꝛomiſe ts a man 
foz ten pound paid to mee in hand, that J will build him a houſe, &cc. 


the monte ce implied 
makes tt up without any expꝛels 


» 


Sed. 2. | 255 


Some general things abour Actions yon che Cafe, grounded 


upon 2 Contract or A ſſumpſit. 


1, Co niake a-gad Contract ta alter the pjopert# of a th ag in the lult 
thereof; four things arg requiſite, E 2 1. That 


C Ount, 


Conaſid er at iin 
void. - 
Nudam pactum. 


ar. How. 
7 


Part 1. 


Actions upon the Caſe | Chap 4 


Property alcei- 1. That the e party.ſeiling habe an ownerſhip in the thing, z a 
ed by a Con- ger from the right owner to ſellit; os elſe that the thing bee trulp, 
— aud without C ouin lolo ina market overt, if it bet lalcable there. 
2. Chat ik it bee out of the laſt mentioned caſe, that there bee in the 
y \coufideration, 02 ſome meritozigus thing to move it. 
3. T e agreement and —— it keit bee ain nes. 


£ E 
a3 ww 


and 
| 4. Chat l der lawful bs bee done. 6 
Contract good 4 2. That a contrag for govs, o2 cattel, may bee made an-mell, by 


withoue wri- wopd of mouth, a5 by Dev in watting; and by wo) ol mouth without a. 
ting, or cere · emnity oz ceremony. So that if one bargain, . and ſell bis geda fo2 
mony. 2 hee may do this without Dad, Jnroilment,-02. any ſuch-like 
matter; and without the delivery of A part of the thing ſold, or dny 

peete of mouy in the name af Seilin 

3. That ik the contract bee in and by awhiting: belege velibered, 

ann lo turnpd.juto a Deed, ava Leaſe, Obligation, 02, the like ; in this 

caſe this Agiop generally will not ive pon it; but ſome other Agion. 


And pet if one-pzomile fo2 god cauſe to make me a Feoffinent of Land 
befoze eee ttt i Mer 5 the dam I may perhaps 


havean Chet i err the 


on ; the confidexation of the 
and the Pzowile it ſelf. But if the coutract bee made by a Deed in 
Fry bers the 8 is uot at all materia, Dyer 29. 30474 H. 
1 2 7.21. 21 H 1. 7 
FF Thac an 1 may bee made foz others, oy to others ter 
5 6. 0 8 4 1 bret it executo; v there 
ry con ay va 1 t 
2 Al. i an implicit Allumpſit, upon which this Action map bee r 855 
anke. > where part of the coulizeration is to hee perfozmed ; oz mony 4s - 
Mutual Al. Foz the f ſold; but the ſame, oz ſome part thereof is not deliverev, 
famplits. gz the like; [02 when one agreeth to yap mony, 82 todeliver auy thing, 
hee doth there by p2omile to pay it, 02 deliver it. And t 2e where 
one ſelleth any owe te to another, and agreeth to deliver at a day 
fo come; And 1 one r in conſideration thereof — to pap ſo 
cy mony ta the other; in this caſe both parties may have an Aaion of 
152 e 12510 the Kale upon Aiſumpſir, foz the mutual exe» 
| . 8 in it ſelf xecip2ocal Intion 
2 Laien of Debt, Coo. 4-94, Plow. 128. 
a — made, befo2e it can yeeld an Action , 
Snifhevand perfected, not onely in the mins, but 
intexefſed and in 6 
be made up and comp \ ſo it mult bee 
lp purſues ca ao ma in both the parts of it. elwerron 87. 
4 8 if the contract hors in a material part of it altogether incer- 
tain and inſenfible, then it ſeems the whole contract will bee void. Stiles 
Rep. 63. 281. 264. 
Abeut the con · ¶ Is touching the 66 of an Aſlumpſit onelp „ aud by it 
N 2.6 or of ſelf, theſe things are to bee known. 
N „1. Chat the cenſineratiuii is ſometimes raiſed by the Law, when there 
is none at ali exyꝛeſt in the Agreement, 
2. That the conſidetation that ſhall hee ſaid ts ber valuable any 
to raiſe an Action upon it, the ſame mult impoꝛt ſome gain to him t 
makes, ta one other at ps reques; 92 ſome lols to him to whom! 


Aſſumpſit. 


tn every contract where theres is an Alumpl, there, are, | 


Wag ns Gre SES N * 9 
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couſideratibn, and make the party 


Chop. 4. Abowta ontrack or Aſumpfir. M 


21 


r 


is made, 02 both. Aud it there bes in it matter ol lolle, 
vanger to him to whom the: pꝛomiſe is made, it waters not Weiber 
there bee any matter of gain at all to him that makes t a Groo, 
K 294: Hodbopl'6, God. Rep. 29. C . A. * 137; 138. 
Aud pet in a ſpotial caſe the wadnelle af the 55 e ay Tupyly. the 


3. That the value . this "conſiveration is cand. 


derable; fo2 a penny is am much anliging in a miemiſe as 100 l. Put 


— it i Nobable. d Jury hoy rg armen ts the 


4. ' That where the conſperationtoth import things to he done, 
and lome of them bee frivolous and voin, pet it᷑ any bee god, and 
hate à valtable conflveration in it; this will make. the Contract ud. 
Ctoo- 1. laſtpubliht 149, And yet if a Noa-Afſuniphir bee pleadey.to 
the charge of ſuch a p2omiſez both parts: ol the: \Fonliyeration mut bes 


| p2oved; 02 the Action will fail. Croo.. . laſt publilkt959.-:.- 2 


5. That thepzomile that is made upon 8 gov cooMeration is, i it it 
were made upon A condition pꝛecedent. Hobb. EZ BUSH: 

5. That i — bir ſec fozth to bee: made — anc 
thing, and in fruth ir was made in 2 that thing, aus of as 
nother; rhis will net ber gun. Croo. x, laſt publ ubliche g. 

7. Shat-where that (which in ths - matter of it) may bee & 45 
Niue, mu allo bee gud iu the conſideration ot 6: promiſe, - 
Rep. I. Patt 41. 2. part 274. 279. 

8. That one p2omile map bee & god: confideratioit ten atiother 910: 
mile, ſo as they bee made together at the „ au not. 
Cros, 1 laſt publiſnt 147, 148. 

9. That if the Contraa bee made by wiiting, 9 by waiting tate 
and not delivered and made & Deed, 03 bY wozd of there muſt} bee 
a conſideration in it, and fo any Aſſumpſit that: in in it, ot 
Action will lye upon it. But if the Contract bes made by Deen, 
and delivered, the conſideration will not bee - atall, Fir. D 
126. Broo. Action 40. 


ene 


10. That the conſideration that muſt make god, als uphols ſuch 4 Confideration 
Contract to the maintenance of ſuch an Attion as this is, muſt be valuable, valuable. 


lawful, and poſſible, and it muſt bee pzeſent, oz to come; fox if there be 
dither no conſiveration,oz the conſideration be af no-yalue, 92 1 impoſſible, 
22 unlawful; 02 if otherwiſe, aud it bee gone and yal this will not make 
the y2omile binding, oz actionable, And therefo2e ameer voluntaxp goir- 
tefie will not bee a conſideration to uphold an/Aſſumplir, Aud the 
conlideration, as it mult bee thus laid in the foundation of it, ſo muſt it 
bee exactly p purſued a and elſerved in the in en Tria. 4 Jac, B. 
Cranfie and Green. Yelv 


| "I That if there bee two az tb | forth of a910- 
puile, and one of them is gan and ſufficient, — alledged and. (et 
_—_> in the veclaration, ' the reſt ber not gen hs the matter, wo 


being it, unlawfils-2&c. oz inthe manner, when it is 
fet koꝛth inpleading; this will ds well enough, and the Plaintiff. 
recover. But if two 92 thzee things bee laid as the —— 
of «Eon any one 8 in this taſe the Auton will 
00. 1 1. laſt publifht 484, Croo, 2. 128. Popham. 32, !: 
tonſideratiit — Law lobe upunm as gam und ua⸗ 
in it, pzolenc, 92 to come; 08 bath ſamo⸗ 


ir of bet it, — . Foy if che motive op: ne, 


TN! * 
nh 2 


Conſideration ' 


paſt. 


hy 


About the Pro- 
miſe it ſelf. 
Part 3. 


Conſideration 


lawful, pol · 
ſible. 1 


Conſideration 
valuable. 


22 upon the Caſe 


of it ber halt, gene h lig it 1s not d, no; binding ot all, 
And pet acouſideration palt'befoze the pꝛomiſe made, may be a- god: 
' confiveration to an = 


Aflumpfitu the cales following. — > 
t whieh is paſt; and that which is pꝛomiſed. to come, do 


1. Mhere 
make but one entire am, and have vependa 
where J have _ Land fo ume of aftex-in-cou — mn 
without other caule womiſe oma Nan afſurance i thts ts. 

9 Cre. 1. laſt putyliſhr 138. where that which is to be dene in 
_ pur ſtance of that which is done, aut'ought in reaſyn ana conſcience 

e dene; as when one hath none à wozk foz mee, 2 hath ſerveymgs 
« tins, and is not (nub he and now J pzomile- him, in confidera- 
tion of this, thu ; .Croo- 1. lait publiſnt 42. 194. 
where the party 
is alter his p2omile; As a where: one is indebted to mee befoze, ann in 
conſideration thers6? pzomiſe-to-pay it to mee, And where the thing 
that is done, is done by the pzocurement of bim that makes the pzomiſe-, 
and het in — or is bound to do it: As where J have per- 
\wadey a man — og koʒ mee, 02 & friend of mine, and after J p20« 
* rrot᷑ ta ſave him harmle(s — it, &c. Cxoo. 

oct. & St. 104. 8. Stiles Regiſt. 31. Ar 


mite him in confider 
r; Halt publiſnt 284. 195. 
where the firſt caule continueth, as a Marriage 
the advancement of the party, aud the like : Ae where 4 Mmomiſe to one 


twenty pound, iu conſideration that hee hath: married Dunsbter. 
Croo. 1. laſt publiſnt 39. 

And where the firſt Ac is a kinnneſs obliging him that pꝛemiſeth, as 
that the party ru whom the pꝛomiſe is made, had at the requeſt of a. 
, to hum the next avvidance of a Church, Croo. 1. laſt 


'Aptothe Pꝛemite it ſelf; au this part of the Contract alone, thels 
things are to bee known, - 
1. That the Phomilk it ſelfas it is, not lefſe no2 moze, is fo bes per» 
fozmen. Croo. 3. 33. 
2. That the Menne! in the Contract is lometimes implied, and not 


e 
3. This mult ber certain, lawful, and poſſible alſo, oz it will not 
Ss that the mme ot the whole Law, as to this point ol Aſumplia 


. 


and Pꝛomiſes, ſeems to bee made up in theſe things that follow. That to 
atoms 24 of every gad Aſſumpſit, whereupoy this Action may 
bee grounded, theſe things are requiſite, 
1. Ehe Agreement on both fives mult bee perfecly made and finithe, 
and nothing left to bee dont — 
in the wonzds ſpoken about it ſen: 


2. This — 
ſible and'certati ſs that what is nt by the parties thereby may bee 


„ and by him that takes the pꝛomiſe, am in the conſideration, and 
inthe pꝛomiſe both, they mutt all of them bes ſuch as are lawful, and 
pollible to bee done. 


in it that —— ts the benefit of the Defendaut, oz ſome friend of hi 
foz whom hee doth/interpoſe; z to the charge of the Plaintitf, oz 

— ths leaf) have ſome pꝛobability 02 ns 9 of it, ko which hee las 
d. hath pe hadi. Croo.1, la I 20, 194. 283. 380, 


But 


_ Chap 4. 


nee the one ee other, 4 


eee Co bound to the thing befoze, as ber 


„be things agreed fo bes done on either ſide, both-by him that | 


4. Che conſideration, oj motive of the -pzomile, mult have ſomething | 
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Chap. 4. about a Contract, or Aſſumpſit. =. 


But fo2 the pꝛopoztion, if it bee never ſo little, either of the gain, oz 
value on the one ſide, as a penny, oz pinte of Mine, oz the like thing, 
either given, o2 ſs pꝛomiſed, then the other may recover it by Law upon 
the zomiſe, if hee will; oz of the pains oꝛ wozk on the sther five, Foz 
i the conſideration bee to fozbear a Suit but fo2 one week, m lend mee 
a Dogg, v2 to ſhew fozth a Deed, oz any ſuch like ſmall matter; this 
map bee ſufficient to make up ſnch a conſideration, as ſhall make the Al- 
Iumpſit actionable, Croo. 1. laſt publilht 94 98. 123.125-194.138. 

5. This benefit o2 charge that induceth the pzomiſe, muſt bee pꝛeſent, 
oz to come, and that fo2 which hee hath a remedy, foz ik it ber paſt, it is 
no gon conſideration, except it bee in the ſpecjal caſes befoze named. 
Sect. 2 part 1. of this chapter. And if ſome, oz one of. theſe things ber 
not in the Caſe, but that the thing which dꝛew out the pzomiſe is quite 
paſt and gone befoze; then is the pꝛomiſe of no ſtrength. Crov. x. laſt 
pubitſhc 132, 1 3351 37,138. | | | 

6. Ik any thing bee to ber done by him to whom the p2omile is 

made, to make way foz the pzomiſe; all this muſt ber purſued and per⸗ 
kozmed by him, ere hee can expect the perfoxmance of the pꝛomiſe. Croo. 
1. laft publiſnt 133. 5 Ho 

7. The pꝛomiſe it ſelf is fo do a thing lawful and poſſible; fox if it be 
otherwiſe, her that makes it, is not bounn to perform it. | 2. 

. '8, That if any thing bee to pzecede the voing of any part of what was Notice. 
to be done, as a Notice, Requelt, oz Demand; this muſt firſt be done, Dead, 


and ſet foꝛth in the declaration, Croo. 1. laſt publiſht 91. 133. 
5 | of MB: 
br! What ſhall bee ſaid ſuch an Agreement, that hath an Implied AC- 
50 ſumpſit iu it, ſupplied by the Law, upon which this Action * 


may ariſe, or not. 
It hath ben laid down as a Rule, That every Contract made betwixt Pn . 
parties doth in Law imply in it ſelf a pꝛomiſe, that they will perfoz 
1 Contract. Hill. 1649. Stiles Regiſt; 31. 75. 14 ths 
2 And that where one doth become legally indebted co another, the Law' , 
3 creates a pzomiſe-that hee will pay this debt; and i6 hee do not pay it, 
| there is a ſufficient ground for the partie, to whom hee is indebted to 
ming his Action of Indebitatus Atlumpſit againſt him, to recover the 


— 


debt. Trin. 24. Car. I B. N. Stiles Regiſt, 3 2. 


It one intreat mee to bee bound fe him there is in this (as it is ſaid) To aye. harm 
an Implicite Aſſumpſir, thathe Hall ſave mee harmleſs; and therefoze lc from a 
if I bee moleſted fo2 it. I may have this Action, Per Juſtice Richardſon, bond. 

2 Car. Te at Northampron Aﬀizes.' | 3 : | wy mY q | 44 : Hoſtler for 

Ik an Veſtler give my Yo?! ent, 02a Cay make my garment, Horſe meat. 
ber may hade this Action fo2 the meat, oz fo k, upon this Ampli= Taylor (or ma- 
cite Aſlumpbr, And the one may kæp the Garment, the other the Hozfe, king a garmenc 
till hee be paid: o2 if they deliver the thing, they may Get! is Acton, lune keeper. 
75 an — ol + at their election 1 the r k 4 1 10 

o an Inne, and call fo2 p2oviſion, in this caſe. the Law makes up t 

Alfürnphf, upon whi 15 Munk kee 5 | 
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ü, ich the Mine keeper mäß have either tür Anton, oz 
; ar Aion 'of Debt at his chtge! Finches' Law 180. Froh Rep.” 2, 
Lo where a Debt is wiv kö pee on 4 Contract, ee ben Po 
mmaſes koz mee a pʒomile td daß it 3 will niake ule or if; 180 I. 
7 e N 
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Actions upon the Caſe Chap. 4. 
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—_ 


Upon a delive- 


ry of goods. 


Breach of cru. 


Trover and 
Converſion. 


Upon an Ac- 
count, 


For v.ark done. 


Count. 


Contract. 
Executõ y. 


Reci procal 
Promiſes, 
Debr. 
Damages. 


Barre to this 
Action. 


Upon a ſubmiſ. 
ſion to an A- 


ward. 
Part 3. 


Hoſtler. 


250. And 


yet bee well adviſed herein, if you bzing an Action upon the 
General and Jmplicite Pzomiſe, where no expzefſe Allumphkc is in 
the Caſe, Croo. 1. 29. | 

A one deliver mee any thing but mony, to deliver over to ansther, 8 
to theuſe of another, oz to bee imployed to any other purpoſe, 82 upon 
condition, that if hee do ſuch a thing, that be ſhall them. In theſe 
and all ſuch like caſes, ſome think there is an Aſſumpũt implied, upon 
which this Action will lye in caſe of bzeach of the Truſt. Dyer 21, 22, 
2c. So Where one doth receive mony to my uſe, oz ta d2liver over to 
mee, oz enter into my Lands, and take the p2ofits thereof; aud being 
required to pap, 62 anſwer the p2ofits to mee, hee refuſe it; ſome ſap A 
may have this Action, as well as an Account foꝛ my remedp. 

Do where one findeth my gods, hee is chargeable to mee fo them, by, 
reaſon of his polleſſion, by the Law in this Action, upon the Implicite Al- 
ſumpſir. Sce chap, 8, and g. throughout. 

Ik two account together, aud thereupon the one ef them is found in- 


debted to the other, it ſeems the Law ſupplies a pzxomiſe in this; and 


that hee to whom it is due, may have this Action without any pzomile , 
and ſuppoſe a pꝛomiſe ts pay it. Hobb, Rep. pl. 117. 

Ik one bid mee vo wojk-fo2 him, and do not pꝛomiſe any thing foz it; 
in this caſe the Law ſupplieth the pzomiſe, and I may ſue fo2 the wages, 
and ſet fo2th in my declaration, that A deſerved ſo much fs2 the doing 
of it. Trin. 8. Car. 1. | 3 . ; 

Every Executozy Contract is ſaid to impozt in it an Aſſumpſic in 
Law; In? one may have Debt, oz Action upon the Caſe upon it at his 
election; Foz when ons doth agree to pap mouy, oꝛ to deliver any thing, 
thereby hee pꝛomiſeth to pay oz deliver it. And therefoze when one ſels 
leth any gods fo another, and agreth to deliver them at a day to come; 


and the other in conſideration thereof pꝛomiſeth to pay ſo much mony to 


the other; in this caſe both parties may have an Action of Debt, oz an 
Action upon the Caſe upon Aſlumpſit at his choice: foz the mutual Exe⸗ 
cutozy Agreement of both parties impoxteth in it (elf recipzocal Agtion 

the Caſe, as well as Action of Debt, Plow. 128. Coo. 4. 94. 9. 
WF And in this Action the Plaintiff ſhall not onelp recover damages 
fo2 his ſpecial loſſe, if any be, but hee ſhall recover the whole Debt. 
And a Recovery o Barre in this Action ſhall bee a gad Barre in an 
Action of Debt, fo2 the ſame cauſe. And ſo a Recovery oz Barre in an 
Action of Debt, hall bee a Barre to an Action of the Caſe fez the ſame 
thing. 12 Ed. 4- 13. 2 R. 3. 14. Broo. Action, &c. 105, Coo. 9. 87. 


4+ 94+ | . 
It two reker matters in difference between them to Arbitratoꝛs to end 

it, albeit they do make no p2omiſes each to other, to abide and perfozm 

their Award, pet the Law doch ſupply this, and make up this by Impli⸗ 


cation: and each of them may have this Action againſt the other, fvz not 


perfozming it; upon this bare ſubmiſſion to an Award without any 


- exp2elſe pꝛomiſe. Adjudged Neales Caſe. Mich. 37. 38 Eliz, B. R. Mich, 


22 Car. B. R. Stiles Reg. 7. and in Trin, 18 Jac. B. R. Brooms: Caſc. 
Lots 5.77. No, lib. Iatr. 3. B. ſect. 4- Croo. 1. 280. Croo. 1. laſt pub- 
r e na N. L 

Ia man hing bis Hozſe to an June, aud there leave him without a⸗ 
greement What ts pay, the Yoftler may Rep him till h hath his mony z. 
and when her hath kept him ſo long as hee hath as much as her is woeth, 
be map have hr praiſed and ſell him, and pay himſelf-with the mony. 


is agreed what her ſhall have fo2 keping, and there is a 
pꝛomiſe. 


Chap: 4. about Contract or Aſſumpſi it. 


y1omile, there e hee cannot (0: ds; but; mult ſue-f03 his mapy;; 92 the owner 
he him away without payment, he 18 to ſus upon the All umplict in . 
Velverton 66367 


— — 


41 ber a Carrier, and one put Gabs into my hands tocarrh;, 6 i Carrie, 
Tale, and one put Cloaths to mee to mathe. Dꝛ a Smith, — epat a g Taylor. 


D ozle: to ma to.be ſhaed, and J do the-wozk; he is baund 


pap mee fox my work, ag much as. J deſerve, though hee never mabr nick 


any pzomiſe fo} it, —_——— ted by Law; and recoverable in this 
ion, C roc, 2. 263. n the Taploz may ke 


4 — 1 the Cloaths . 
makes, till hee bee paid to Them; : 
ſelf, And if there bie a pzomile tothe Taploz what tak 1 bs 
muſt ſue fox: thisz 02 if the owner take them away without paymept, the 
Tayloz map have his Actionupon th he Alfampl in Km, aun ba N as 
much as he-deferves. Yelvcrton 66, 67. 4 8 haunt — 
2 255 


- An Erecuto2; v2 Adminiſtratoz, cannot hee cha 


, any: [Receipt, 07 2 mo 
tram of the deceaſed; But it 
the firſt, and it u clear it will 
Contract, And ekeze 
itt it up, 
caſe it ſeems 


1 — 


e t 
ief ] olle. * 


is caſt ip, at 
and 8. 9; 133. And Hil 


9 


—. Foz by an Account between rties, that which.was 2 is 
made certain, and upon this un Aſſi — will lye ypon the coulideration 
in Law, Yelverion 70. So: upon an; Ind, tic, G 
Browal. 14. Stiles Rep. 214+ But if the fozmer De the 

as fog & Rent, o the like, there it will nat ariſe,but upon ſonte collateral 
” cauſe; as fozbearance, and a new pzomiſe, &c, 
| golden, 0 175 ſell te another — fo2 370 l. one moyety 2 22 to 


rteen daies, and the other mopety to 92 paid at the 
— of —— — it ſeems there is in this an implied memile to pay 
khole ſumms at that day, Croo. 2. 5 544. 

Ik one in conſideration that J will fozbear to ſue I. S. for duch e a Debt, 
p2omile to pay mee the Debt; it is ſaid, this ſhall bee int ended a total 
and abſolute fozbearance, And that there is in it an in — por - 
in him to whom it is made, that hee ſhall fopbear his 
Croo, 2. 683. 397. 


Every Executszy Contract Aud every Debt that is not 


ebt x 55 niſttator. 


Smith. 


Againſt an Ex- 


"relltor orAdn: - 


And ſs Ads Upon an Inff. 


mul computa”: 


oldsb, and Upon an 1n4c- 
bitat u:. 


„Upon an Er- 


gte! 
92 upon a Specialty, 02 fo2 Rent upon ad Þeale, 1 may — furned — Con- 


into damage; as upon an account, oz upon a_buying, 0} yon 
ment, hath this Implicite Momiſe in it; and the Plainti® may 
the Defendant vid pꝛomiſe it, and make the Debt, oz firſt — the — 


fideration of it. 


Sect. 4. 


What ſtall be (aid a good, Expreſs Entire Contra, Coxenant 
Agrec ment, or Aſſum . upon Which this Action of the * 
.__Caſemay grounded; or not. 


. Contraqs and  Aflumpſirsare to bet confivered al 15 laber | 
And in the parts thereof. And being conſivered toget dnl ag ene 
2 thing, there mult her in every gd Contract any A 
F 


There 


Part 2. 


— 


i 

F 

li 

— 14 
11 

"et! 
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0 ues. ret ee ene 8 
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. Ws 


Part 2. 


that have — 2 and the like, And yet generally Pzowiles made 


Traitor; or 
Felon. 


Ideor, 


ng "pA We 

s Or to th 
husband — 
wife, or either 
of them. 
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Aion upon che Caſe 22 

I able to:cantoan, i 27:29 eme 

. oe 1 f 927 ö 

RE uſt be ſome gu nenen in it to unte the poiſe 
rta 13 xL- 

0 | bee a contatuty'in the agreement, aus the Contra 
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5. "The mult vo here mithin it lt. 
5, It mut bee rm voc tu de Conſideſſtion; and iu the P2amie. 
and ſerious: Ard therefope the Law i 


2 Aup neee 
made by perſons diſabled by Law to 
7 and not iwiched : Cithqut auy nahim 
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22 about a Contractor Aſſumpſit. 43 


the conſideration mult bee perfozmed in Con, not in mony;” Fitz. Debt 
68, : > 28 1 
Jf one pꝛomiſe to mee in conſideration I do deliver him fozty pouny, 
to repay mee ſuch a day; this is a god pomile and conſideration; Croo.3. 
587. ' | 1 # ; The Forbege 
It an Erecuto2 02 Adminiſtratoz of one chat did owe mee mon, in con: rance of 
ſlueration thereof, and that hee hath A\ſ:ts in his hands, aſſume to pay 7 3 
mi ſuch a day; this is a god conſideration to make the pꝛomiſe anion» em che Te- 
able, eſpecially it I grant any fo bearance in it. But if in the caſe there ſtatar. 
bee no debt oziginally due, oz the party hath not Aſets-to'pap it; ſome Part 6. 
{ap no Action will lye upon the pzomile. Co, 9. 93, 94+) But Juſtice Aflers. 
Hutton at Sarum's Aſſiz s, 21 Jac. held. that the Action will le, though 
there bee no Aſſets in his hands that makes the Atlumplir, eſpecially 
where he laith, hee hath Alets, albeit hee hath no Allets. 
And ſa was it held in Barnes Caſe, Paiche 9 Jac, B. R. per Curiam. Cenfidernion 
If an Sxecutoz owe mee five pound lo the Ceſtatoz, and bee buy of of « formncr 
me ſix Barrels of Beer, and in conſideration hereof, p2omile to pay mes Debt good. 
n this is a god conſideration foz both, to charge him de bonis pro- 
pclis. Trin. 37 Eliz. Cook and Wheeiars Caſe. But tu theſe: caſes the 
Plaintitt is ( it ſeems)to ſhew in the Count the cauſe of the firſt debt, what cou. 


it was But others hold the contrary, Croo. 2, part 206, 207, Croo, 1. 


3. 21. The Executoz in conſidexation that the Plaintiff would fozbear Forbearance. 
dts debt, till pꝛobate of the will, pꝛomiſed payment; this was held gad. 
Do if hee acknowledge the vebt due from the Telkatoz, and pꝛap fozbea- 

rance till ſuch a time, and pzomile then ta pay. it, and the Plaintiff oo 
fo2bear; this was held adionable. Whether hee had Aſſets, 9: not, and 
that in this caſe the Plaintiff need not to averre hee hath: Mets. Bulitr. Avermem. 

2. part 278, Croo, 2, 47. Croc. 1. 82% ot 6, 

Ik one in conflderation of a debt upon  Arrearages of Account pꝛomiſe 23 
to pap it; this it not gad. But ik one in conſideration of Cloths deli. "nbc. 
vered ts him, pzomiſe to pay mony; this is ged. Croo . v. laſt publiſht 337. 

I one in conſideration, J will let bim hape gods of his out of my ro let a m. 
houſe, pzomile any thing: this is a gon confiveration to mate gab the pro have his on 
3 5 2. | * Nat Td S300 oe Want [+ 15,45} goods, 

Ik one pꝛomiſe to mes in conſideration, I will fozbear-the debt hee z 
another owes mee, a little while; oz in conſideration that J will a little [necrainey, 
_ my —2 J have againſt him, he will pay m2; this is not god. Croo. 

r. Ialt pu 19. 1778 HTO 1.2 5 

Ik one in conſideration that J will tay my proceedings in a Duit of To gay Suit. 
Law J have againſt him, foz ever, o2 koꝭ any certain time, pꝛomiſe to do in L. 
any thing: this is a gad conflveration. But if: the crulderntigm bc, in , | 

lideration that J would fozbear paulu um temporis ontim : this is not Ubescance. 
or but Fay xg — 230 —— —ꝛ—ꝓ— 3-105; 
107. ' The ſame upon a ſtrangers momiſe to mee. Coo: . 94: 
But then it — ſhewen that J did agree to it. Mich: AS Fog Counc 
Z. Milwards Cafe, And then the Count matt: dew how the debt grew 
ve, Oo. 10, 77. Aud pet Avideclarey,” that B. was indelted to him 


kwenty pound, and ſhewed not how long, and that the tenth of Septem- 
der. 2 Jac. hee , if the Plaintiff would not arreſt him. lun foꝛbrar 
ander 21 of 3 bee would pay bim, and thewew that bee din 
02bear lo long · And there it was held, That: where the ;Plaintif® doth: 
ceunt A. tod beaxante fox certain time, there it is good, jt 
gt the debt grew due, otherwiſe where the fozbearance is fai 41 


me incertain. Tt in. lac. By Reane and Nubic. Suma vi che Law. 
90,91. I 2 Ik 
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Pleading. 


Forbearance. 


Forbearance, 


Forbtarance, * 


Derinue. 


Forbearance. 


% Forbearancc. 


-— 


4+_ 


it not; in this 


- fiveration'that Ywill fozbear my Suit, doth pꝛomiſe 
med pound, aun tu deliber 


JE: an EE to bee loxboꝛn ſuch a time, andhe will pap 
the debt; this is a god Aſſlumpſit: and the Plaintiff ſhall not ned to ſet 
berth that hee hath Allets, fo: that ſhall ber intended. But it may ber 
given in evivence, ann if the Defendant hath fully adminiftred, and hath 


nothing left, her may ſhew it, and then hee will nt ber chargeable. Coo. 


90. 92,9 
: "Jfone Stare that the' Jntettate wap indebted to him a hundzed 
and the Avminiſtratoz, in confiveration 'thereof, and that the Plaintitf 


would fozbear him fo a reaſonable time, pzomiſed to pap it, and it tras 


adjudged fy2 the Plaintiff, and that fozbearance fog a reaſonable time is 
a Codec ration, becauſe the Court may judge of it. But that fozbea: 
rance pan remporis'isuot god, Trin. 14 Eliz. B. R. Lingill and 
Broughton, Sutvey of the Law 90,91. And although the Creditoꝛ do 
1 uf a year after, this will not make the Aſſumpfit © god; Croo. 
of 19, 
Ak the Coant ve thus, Chat where A. was indebted tohimthir two 
yound, fe) which her ſned HA. and that it was agreed between him and 


1. rhe Sul, and if hee paid tk not befeze Michaelmas, he thon 


ity; That in thiscale her ned not ſhewhow the debt 77 
fox — karkenrance, and not the debt is the cauſe of Action ne 
wiſe it is where the Teftatoz is in debt; m pzomiſeth, fox there a debt 
is the cauſe f Action, 2. Chat — nien not ſhew her 
Suit, becauſe the Agreement"1s kerl been. But if the Aſſümpfſr 

this, in conſideration that the Plaiatiff ſhall arceaſe hi 17 
momiſech ts pxpthe debt, chers her muſt How that hee did ſurceaſe. Falch. 
x4 Jac. N R. s Caſe. Survey of the: Law. 91. 

. "gf W. ves tibebtedto'B, and her veliver gods to L. to pay him, and 
L. —*— B. ts ftay t wo oz thzee dates, and _ will 2 him, but poperh 
caſe the Contract is 71 ſue this 
= 000 it, Mich, 7 Jac. R. Brand and d Liver Survey gf the 


w. 99 
ooxtoB. en thatif A, pay not ſuch a dap, B. Hall 


A. doth pledge 
have the ged. Akte this, anv bekoze the dap, Vc, C. requeſts B. to 


az 


; e another day, and hee will pay the mony, and doth not; in is 
.: eaſe 


ney eo] þ2omiſe; fox if C. pay the -mony, her 
have a ie again B. fox the gays; Trivong Jac-B. R. ee ok 
Dickinſ6a,/Surveyof the H. 2. 
Ik Jhave a Suit againſt a man foꝛ a Parriage- potion, and ber in 
to pay mik a 
H bond of — pound, 8:0, to be cont 
+» 2, 7. a 
e fozbearance of ſuch a be 
A . That LT oe; 10 
22 — As whete a woman is 


Lane and ſher — — oy of 
t . ehargenblt with it, ? 
ndert this Sm 


— aud her pꝛoniſſe met 2 
u uin Agri wetive further vol Yee wo monp her owes mee tt; 
ents; hor hee Will ſecure it to 4s'ms- gd confideretion; 105 

ER ure do gide day, nun far after a we NM.“ Ts 
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the Obliger pꝛomiſe to I. dc that if hee will fozbear him till ſuch a dap, 
that hee will pay him; this is no gwd conſideration, fog I. S. had ag cauſe 
of Suit againſt him, per Juſtice Bridgman. 

Al one pjomiſe to mee after his Dogg hath tilled wy , that it J 
will fozbear to ſue him, her will recompence mie the firlt of this is 
26 conſideration, aud bande to Aton ae the pronmcle. wee 1, 


$1. 
Ik one in conſideration that J will be bound fo) him, momile ts five 
mee harmleſs; this is a gwd conſideration and pꝛomiſe. {che 9 Ie. B. 
R. Boynton and V aughai;:Ofd f;. ot Eritvies; 11171 

It A. bee indebted ts B. and A. pꝛapes C. to bee bound to- B. foy the To ſave harm- 
debt, and hee will bee bound to C. &c. C. is bound ts B. SC. A; refuſerh 55 I that is 
to bes bound to C. C. ſhall have this Attion in N. ten tc is a gay con pr gude 
fideration, ina much as C. is liabie to the nebt. Mich: S Jac, B. R. Kni- | 
vet aud Piryidall;” So if Yppomile to-another in confideration, hee will 
bee bound fa my feiend, I. 3 ere, this te gen Mich,” 'S 


r mn Ran 11 

2B. is is 4 at is fu axe; and Infant. 
the: Aafant then doth otife him e havrnleſſe;” this is a god 
Alluuaplir; aus thecrmfivexativn gd; fo ge Above he wot bound | | 
— — in cauſtience. 1 Eliz. B. M 
hoe > awe B. pound; and C. wing a Cutts to A Conſi nde 


baue Clothes of bio drags eh tber agree char B. wall hade valuable. 


theſe Cloths. foaYis mony, any doth phie to deliver them; theses 
conſideration to inde ©-/to delve? thein, f t dilt 
enge A. Adjudged, Trin. 2 Jac. B. N. e > 124 


e eee e e 7 4 n 
4 Pay 
— — debt, this will ber K gad confivoration, Adjudg- 
cd. Mich 18 J. Scat. and Mary, Cos. 2k; . 10 Bd $8433 (7114 Jan 
An Serivener pzomile mee, that in cautide retten hae wilt let dim To have che 
have the putting out of my mony, that hee will take pale ge .be letting of my 
it; this is a god conſideration and Alſumpſic. Mich, 7] Jac. B. R. „% 
monte Calc, 227 * i 
A Idelivervne-ten pound to ve -delivey te mt Again, dm her II Delivery 40 
ſaz it ſeems Imap nst have this Adlon 3 u J may hiue r 4 
am Action af Account. Ann pet if there bes mitde ! Cale. ponies s 
deliver it, there, perhaps I may haue relies bo hin Aion Tin; 
liz, Co. 2 Howdells Cale Aud yet if J deliver ons rer 
ver wer de l. S. and eren 01671; L. S. tuned havs-an 
— Cc00;:1 1 laſt pub iſnt far Jeg 33 Pix 356198 2 59100 
ane in conſideration 2 gens 20} s h0deb9 es," Pemte bs Making of a 
pap mee a ſumme sf mon in grofle; J I hep hive we the Alpen wt were Leaſe fot years, 
up'1.'But if oz this hee promiſe; te rar un g9iwheatls Net Ae |, omiſc of 
Tearm; "Eire Brooke See pra be the Reats/tutian' Was. Rr 
will le. Lit. Brooke Set.453, itz. Debt 129. Mich. 8. Jace R. 4 Debr. 
Margaes Caſe.. ans 726197 l e? — — GL 
And yet if I'ppomiſe andther t 8 un 8. 2 
ber pomile mer twenty thil key tt; vither-dd Nene 
Aren deln ch. 4 Jag. Nd. e _ 
Cafe: :;3: Ar G rn god uten mid mord 0 4 
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46 Acdions upon the Caſe (bap. K. 


foz the fozbearance of a Rent reſerved upon a Leaſe of Land, 14 Jac. B. 
R. Sir George Marſhalls Caſc. Adju. ged. Hill. 9 Jac. 1 B. R. Bret 
and Hcaths Caſe. 
Gf Land ſold. Ik one in conſideration of Land lol by me to him, pzomiſe mee twen 
ty pound fo} it at a day certain; oz if I ſell my Land to another foz twen · 
fp pound to bee paid to mie at a day certain; in theſe caſes I may have 
Equity. an Action foz the mony, albeit the Land ber not affured; fog he map 
7 compel me in Chancery to make the Allurance of the Land, 3 H. 7. 14. 
. 12. 
— IT 17 A have recovered five pound of another by ſudge ment, and in conlides 
cot pad. ration of four pound paid by bim to mee, pzomile him to acknowledge ſas 
- tisfacgion of that judgement befoze ſuch a day; this is a gd conſideration 
part 3. and pꝛomiſe to ground an Action upon. Croo. 1. part Jaſt publiſht 429. 
Upon Account. — two account together, and one is indebted to the other, and doth pꝛo⸗ 
| — to — him ſuch a day; this is ſufficient to ground this Action upon, 
heut mo2e.. _ 2. 69 Andſo it ſæms it is without this pzomile, 
And if the Defendant pꝛay the Plaintiff fozbearance a little while, with a 
| you then to pay it, the caſe is the ſtronger. Goldsb. pl,6.tol.48:Hobb. 
1.1 17. . 1. laſt pub icht 707. This dion will lye upon an 


inn 7 computaſſ 7 aa is a god: conſideration, which 
4 8 ground it, Irin. 14 Jac, B. R. Cullimates Caſe. . 
94. aue eren e ge that upon an Account between the Plain 
—. . — the Defendent mas found lo much in debt ts the 
ben to paplt. Hobb. Rep. pl. 117. And the Plaintiff 
1 'to Gew fo bat the mony was due, wares, c. Hobb, 
—_ 16. ep- 83. Do that TSR: —— 
N ad 28 in tiene fozbearance; ſuch a time, ꝓ * 

ö + C90. 10. 70. See more. Hobb. Rep. 147. 278. and 6. pl. 7. & 
chap. 14 Je /;- declared againſt B. that in — that hee had 
given him time faz thꝛee months foz a debt of ten poiny Key he owey 

bim, that hee wonld pay it; in this caſe it is ſaid tu bee gan, without 
n was. Hobb. Rep, p! 81. Scechap, 73. ant ĩn 
a pte. 
A former It an Executoz oz Adminiſtratoz bee indebted to mee, and hee pꝛay ue 
Dets. to let ſome friends caſt up the Account between us, who do ſo, arid finde 


Executor. 


Tearm, end the reſidue iu a rea ſona ble time after; this is a gun ton 

* — pay not that part hefoze the Tearm. 2 way pave this 
„n part 50. 
ug If GE aut take; up wares of mee, and p20mile to pay mee 1 
but dye befoze the day, and the Executoꝛ deſires time to foꝛbear my Suit 
e 
2 mp monyz agodc ground an upon. 
il an Anfant at his full age pzomiſe: 17 a debt due iu his nonage, 
r of yim,: te his Executo hee rn Croo, . 1 7 
| pd af 1; {405 4 2:20 | My : 

I one pꝛomiſe mew that i in conſideration 4 will marry. her, that thee 
Marſiage. 2 me: this is a god and binding cratrac;, and bath in it mukual 
von a Br. Alumpft zen which Agiong may ire. Saller gr.. | 
=p It one ſell mee a Þozle, oz: Gwds, by1wozdof month. and J give im; 
MS alter- 05 pꝛomiſe him nothing ko it, this is void, and will not alter the pꝛoper⸗ 

ed by ſale * tot it. But if ave ſel mee n Hople, oxany other thing fog mony, vy a- 
pretber valuable conſideration; and the lame ibing is to be delivetedito 
Nin and by u agreement a day is ſet im the * 


5 — ng pꝛomiſe to pay mee part of it — 


Infant. 


_— 


ESD — — 

gien, MF x.4ye mony; im 

is bar gain and ſale nt thething to alter the pzopetty thereof} amy 
in the fiſt Caſe. J may haue Aion fun tie thing; anditht leller toꝛchis 
mony; in the ſecond Caſe-J may ſue foz, and recover the thing boug biz in 
tha tbirn Caſe - map ſue-for the thingDonght, and the: ſeller foy tie ſi⸗ 
une of dis mon x; in the fourth:Caſe wed: Wap haue bertpꝛecal remtdics | 
one a&hidt another; and in the lat Caſe the ſeller may ſue fo his many, 
Bur it one bung — 1 —5 — is 2 

pa no} earneft gibem neh ing fat JL] In Wr 
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Actions upon the. Gals: 


Car 
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10 Toſuffer a 
4% Ceppy- hold to 
i" diſcend. 


tend tu him ann 


Caſe. 


upon a bargain 
of warcs. 


Cit, 1. B. R. 
1 Aſſigament of Ak M habe a: 
lf | I-Sraxute. in conſider 

107 Unlawful con- OBESE: 


ſide ration. 
— 


To deliver ano- 
thers goods out 
(my poſſe 


Gon. 

To grant one 
the half profit 
of a Shi 


ent 


Ofa debt al - 
ready due. 

Confideration if it be incor 
eee 4 


1 To forbear a 


Forbearance of E port 
I 


bete 


d d and lying very ſick, make: WL. my Execucs2, and de⸗ 
E 2225 &; to ſurreudet it, to che uſe-of 


” ave hn — thy pode 510nd 1-56 (veing Her ts he Copy: 
pk 


rſwades me not to ſurreuver, hut ti ſuſter the C 


hir aCumes to pay the hunmes pound to K 


Executoz, to ka⸗ 


95 e 


gav-conſideratiqnto.give an Aqton hs po gong thy Hin. 9. Jac, er 


i buy ing Ute, of another-£63 is muh money; M pjomiſe lo duch 
for them bir I r this Action fo) SE Rep. 77 VS; 


were to aſligu it 
nanc ec Adjudgcd. 
ane be tndebrextome, an fs2 
and 2 another man deſires mee b een, andhie- wilt 
phyatee the debt tha is gan. Bren. and Golds 
-Ff one Executoxptomiſe-toansther, that in conſideration he "will fox 


bo EE IS 
To help a man 

to get his par- hy and; J'labour much in 40; — hc piomiſe ta = 
. this u * T 


the haif of . hich h 
> canfilerativirhereof 
-- loſes whith tie wall 
requeſt; Ju this caſe 


fre em 1. part 202. ee ng 
renſiveration.Hhathe mer twenty pottids fo; Rent, 
Ait merſuch;adey 3 this is nit a g © 


KEE ms ame Crop 


pep. e ten . N e 
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n 3} - 
(ſauce chargeable upon Inv; © terr-Tetiant 
I will.alfign the -Dtatute to him dy way of dil. 
7 mes; this — — — — zee. 
oa anger, it were not 5 wert m 
Paſche. 280 EIA. B. R. Br,. aud Green. 5 
e thereof deliver mar gabs, 


b. 3. 


Not to prove a bear t t obate ——— of 1. S. and —_— other 
Will noe ye wear to om nthe . . 19th other Ofer: 
rap much when be fucks ple; 151 ig. g votiſi⸗ 
n moy have 


Bulftr. 1. part. #85 
mes td 1 alt rung te 


[wich a hip in wivopy 

2 hall have bythe 275 8 

hve the yore n 66 6 i — 
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ration Kehotortearands arp oe e Us 


34 13005 17 i 2 01097507 71 9); TTY A 


pounds, 
22 HA 281 17 Ou TOTES 


— * nee 
5 aw n pry — 


. — 
1 1 29H 4; 12 F* 


\ 740. TE 


oy 2 12071 30 


e 


vie 


4 * 


A, 


: 4. Back he ee 
AK {<e s 
* 

„ "50 ATR 


—_> 
=} 


"— 


* 


*_ 


"Mo ;-4 
* = 
* 


On 


7 


. —— — . —— - * 


© 05S TER 


— 


— 


Af A and my Tiftator have delivered wares tg I. T. and 1 H. ad com- 
potlim inde recuend. by I. T. and after this I. T. göethhepend Sea, and 
the Teffato? dieth, and then I. I. ſends iato England dak hundzed kin⸗ 
talla al wod &cc. to ſatisty mir at my acteunt, part ek this came to the 
hands of A. B. ha delivers to mee à part of it id ſatisfadfivn- of my Ac: 
count &c. A. B. aſlumed that if J would fozbear 1. T. fez the refidue 
till luch a time that he would-ſatisfye mer ail that ſhould appear ts bee 
due upon the Account ;- this is 4 god confiduration andyjomile; Noy 8. 
A due owe mer money ou an Obligation; and J intend to ſue him, 
aud he in conſideration that J will defer the payment vf the money, and 
not ſte him upon the Obligation foz that debt, e fo pay it to 
me; this is a: god” conſideration '; And veferring bert ſhall be in⸗ 
tender all the life time of the Odliged ; Aud that if he ſue him ſwner up. 
on the Obligation, an Action of the Cale lieth, Noys Rep. 33. 
I A. be invevted ta B. in twenty pounds, and C. is indebred to A. thirty 
pounds, and A. in ſacisfaction of the nebt ehe oweth te B. aſſigneth the 
debt of thirty pounds which C. oweth to him, and makes him a letter of 
Attoyuey to ſue in his name and A. and B. do acauatut C. with This a- 
grament, am C. momiſeth to B. in conſideration” ew will fopbeat 
till ſuch a day, that he will pay him the'money;- thin is not gun; As 
where Exetutens that have net Aſſets, pzomile to papa bebt ot the Tef: 
tatez. And as where J dellver gods to my ſetvant ta 'deliver over to 1. 
S. and I. S. pꝛomiſe my ſervant, that in conſideration he will deliver them 
w_ — will — — 0 — except 
lieren ace e Aly Au # counteritiane 
dible at all thars; Winches Nen 8. C 0b, , Bee Cates . 


At J ſay to one, de net treubie me, and J will give the ſo much; this pocbe ; 
ia not god, ſo give ute t ime 8c. this is us ge afluraplic,. Ss au Ben — 
within age pzomiled to pay money, he makes an Executoz; and dyes withs Ste. 


and v you, an 9 ill not lye upon this agaiuſt che Executoꝛ 
Fur the contrac was void, ſee Chap. 4 Sect. 4. parr 47 *, 
Al the cenſtoeration be to fozbear to ſue, it ſeems this ſhall be taken but 
fo2 a time and ſo not gad. Nit if it be not to ſe; this hall be fo} ever; and 
g. And Walmſly held, That if the Plaintiff ſap, J will foꝛbear 16 
tue, ſo you will pronmtte to pap mee, and upon this he doth pzomile to pay, 
in this caſe he muſt foꝛbear him foz ever; But if the: Defendant onely 
fpeak the words thuz. Ik vou will fozbear to ſue; J will piomiſe to * 

ſue 


you; and the: laintif agt Qs, andfo2bears A tertain dime, de tay. 
010k Net. TA 30 


afterwards: Owens Rep. 110. 


— 


At one doth pomiſe to unsther, that it he will deter the payment 
2 Bond in whirh A. is bound ta him, aud will not impleadhim upon it 


1 Incertainty in 


Ars the Conſidera - 


that he will pay him ; Cis is not wr pany par Vt ſay he ſhall de. ion. 
er it till fuch a time. Due p2omileth to pay ſo much koz a Leaſe at will; 
this is not god Mich; a. Jac. Kebles Cafe. Paſche. 8. ac. Aultins Caſe. 
A man pꝛomiſeth that in can ſeration he will fozbear: 1 bei mill 
pay it, and ns tims ſet, is nd gab confiveration, Trin. 384. Eliz. A nun 
doth pꝛomiſe quod non implacicabic, and avers quod non implacitavic ; 
this fo2 incertainty, is us'valttable- coiſideration; + Ant there be ton⸗ 
ſideration at the time, 03416 cauſe of Aition', the fozboarance afterwarys 
will not make if Actionable; A conflderatfon to fozbeür for 4 Little teme 
ip not gov, And yet à cbaſtderation ts fo2bear top a'reaſondlle' re, 
tome holyto be gem Ant'lginthe'sthet Cale, if one hath f01bozk*a"Xoa- 
ronable tinie; But if the conſideration be that he ſhall neveriannead him 
* / ; A fox / 


35 
| li 


w__— 


A ſſumpſit in 
Law 


Payment of 
mOobys 


Loan of mony, 


Delivery 'of a 
pledge. 


Marri age. 


Executor. 
Averment of 
ets. 


Conſideration 
to charge an 
Executor, & c. 
Forbearance 
Paululum tem- 
poris. 


Incertainty. 


Conſideration 
of a Jug of 
Beer. 


To teach one 


2 Scholar. 


Marriage. 


Actions upon the Caſe | 


foz the debt, this is gad. Aus il hee do ſue bim after foz this beit, 
Sh. 35 rw —.— 


Chap 4. 


cial Action pen the Caſe, fo2ſuingof him 
ogr, gc, 'If an Dhligation — kozkeit, and 'F' ſap ts 
the Dp 2 Diliger, a donot implead hum, and J will, 
&c. an A Rege -ypou the Cale W wee if I de. Popham 193: 
JS! Rep. Zo | ; 
Ak A buy of anather a Ponte ln rute of gold of two and twenty ſhit. 
lings ta beg then Paid in hand, and fo eleven pound to · her paid at m 
dap of death, 03. marriage, which ſhall fieſt happen £o2-poyment of which 
elepen pound, J all being one ſyfficiont man to him to hee hand with 
me to him, 1258 Ay + in conſiderstion hereof.,.afſiuned to deliver the nie 
tome, when all bee requeſted; this is a gd contract, and the cun. 
ſideration being — NN may bet actionable, not being Pers 
_ Brawl. and Gold | 
Que in conſideration that 1 lend hi m mony, dothpzemile to papit to * 
&8d8prergin; this is a gad con ation and p2omile, Brownl, 2. 


Pry 

ee haths nam al mine fo2 a debt; that "be 
will vs rit.tomee, A will pay him the vekt; this is a gan 
127 app pꝛomiſe p.123. 


eve promiſe me, That ImarryMu A. with the aGent af ber ga- 


ther 5 tut will give her twenty. pound; this Gs a god conſideration, 5 
Adjudged. Heyley 3. 1. f 
JA 2 wen to one foz. monp, and bee: dee. and alter A brian abdut 5 
e ecutaz, hee voth own the debt, any conſideracion J will © 


jomiſe. And in this caſe an Averwent - of 1 is not needful. i 
e * ow. oy (sit neceſſary to ew ham the firſt debt grew de, TS 

« 2» Part 22 25 
In conſideration that the Teflato? was indebted, topzomile to pay at © 
two daies is not gud; But in conſideration that the Teltatoz was tndebted, 
and you will fozbear, is a gad conſideration. That you will-fozbeax pau- 
lulum temporis, is not god, without ſaying fo2 a dap, &cc. as is adjudged. 
vis it ſuſticient in con ſideratien that the Teftatoz was indebted, 3 
1 8555 appear the debt is due. Fleileys Rep. 1. 8. 11. Cop, g ©” 
6+ 41. Aud pet ſee that in conſideratian, that per parum temnuns 
ſolutionem was held aged conſideration, Leonards Rep. pl. 80, | 
te be lot eben Suit in being between A. a Tenant, ann B. 1s 
of 105 Cammon, and another fo2 a t of Ber, and in Us 
conſideration that Palmer having now-bzought his Action again him, 
2 their Suit in maintenance of their Title a Cenmnjj,ß he 
g immediately after judgement given, to pay bim dalf bis cotta, 
EL 6a god eeuliderstion ond powile. Hetleys Rep 


* If f Ifayto « Hcholmatter, tearb uch a aug, aud J with ive you. fo 
TI pajus; this is a gad and binving pzomi 2. 278, 
220, NI. Made a Walon⸗ buily ſuch a bake. l give. you ſs 
fo "| n- 

ar 8 Defendant tn confideration that the Plaintiffs wiſe, when ſh 
dd , we 1 — — 


bank ſa: — 
Cloths, 


— 
» 


— 


Cloths» fo; which if hee do not pay you, J will, Bulſtr, 2. 270. 
It one in conſideration that A have delivered into his hands divers P*lnery of _ 
Werchandiz es, pꝛomiſe to pay mee ſo much mony; it lems this is not ps + at 
a godconſioeration, fo2 it map bee his own gods, Hetleys Rep. 63. But paſt. 

if it were in conſideration that A had ſold and delivered them. contra. 

Ik one in coulideration of wzitings belonging to mine own Land deli⸗ Delivery of my 
vered to me, make me a pzomile,. this is not god, fo: the conſideration on vrcirings. 
ts not valuable to give mee mine own mzitings. Owens 8 ep. 123. 6 

„ Apꝛomiſe to a woman in conſideration that ſh@marry mer, that Naniagg 
ik after the Marriage ſhe out-live me, that J will leave her wozt ha 
hund2ed pound; this is a god pꝛemiſe. And by the better opinion, the in- Ex cinguiſnment 
ter · marr tage after is not releaſedin Law, but ſhall cönkinue, and the wo⸗ Pole 
man may have Action upon it. Hlinrons Rep. 17, 5. &.$-13 6. come. 
1 Jo Statute made to mee be fozfeited; oz J do pꝛetend ſo, and about Forbearahce. 
to tue upon it, and the Conuſoz in conſideration that J will fozbear it, 
p2omile to pay mee ſo much this is gad, and in my Suit J ſhall not nen 
'p2eciſely to ſhew how it was bzoken, but in ſome general Tearms one⸗ 
ip. Bulſtr. 2. part i TOY 24 ESTES | | 
An Aſſumpſit will not lye fo2 a Rent; o upon an Obligation, as that For Rent due, 
where one was indebted to him ſo much ko Reut, 02 ſo much on an Obli⸗ or Obligation. 
ggtion, that hee pꝛomiſed to pay him; this will not lye. Huttons Rex. 


344397 4 i. IS 79s n 
AA ſpeak to a Taploz to pzovide mee ſuch things to make a gatment, Taylor to make 
and — =o fo2 it, and the making of it, as it hall be wozth; this Cloth. 
i 2 1 t 40e | x þ 2 b 
A one hath a Dogg that hee knows hal been uſed to wozry and kill To farific. mee 
| Shep, andhe hath killed fomeof mine... nv the Derehnont in chan for a: Sheep 
. = . deration thereof doth pꝛomiſt ta make mie ſatiskaction, &c. this is a good 5 
IS pꝛomiſe in it ſelf, and hath a conſideration in it. Hurcons Rep. 106. 

It mp wife have a Rent charge fozher like, and the Tenant of the Foc a Rent due 
Land charged, in conſideration that the Rent ts behinde, &c, pꝛomiſe to 
pap it 1 hy this is a gad pꝛomiſe and conſideration. Leonards Rep. 

93. pl. 401. 11 eee et enn en —_ 

At one in coufizeration that J will give 'rredit ts E. C. then his Set. . © 
vant, fo2 any thing that hee ſhall deal foz, to his uſe with mee, p2omilefh 2 
that hee will ſee me contented, that which E. ſhall veal foꝛ with mee, ta Pat 11 
his ie any way, when hec.efte it all ler ne due ſhall be requeſtedzthis | 
$ gad. But here muſt bee a Nequeſt befs1eariy Action can 
Brownl, and Goldsb. 13. 0 re * * 1540 en 


If A. owe mee eight pound ten ſhillings fo! Beer, and bye, and akte r Forbearance. 


his death, N agk my mony of her, and he in confiveration that J will 
7 Pale, Sale of Goods. 


enn 


* * WE 2 > 
„ 35 x II IN 222 
3 © 2 G2 — 5 
DE 8 . * 3 e 
WY; * : * 


FN 


ſerve her with Ber, pꝛomiſe to pay mee the eight pound t 
and foz the reſt ot the Ber at ſuch a day certain; and J v5 ſetve her For Red nnd 
with Ber, and give her time fo2 the payment of the eight pound ten — pl 
chillings. and fox the other Bter delivered to her; this is 4 god coniſide . 
ratien and pzomile, and upon this done J map ſue upon it. Adjudged. 
Hatch and Ca pells Cale. Godb. Rep. pl. 190. M. if Jac. Co. B. Ws 

If one bee indehtep to mee twenty pound by Bill, and in confloeration. re actinic 2 
that A will faithfally pzomiſe to deliver the ſaid Bill ty him, hee doth, Bill for pay- 
allume to Aude two laſficient; Dureties to enter into Bynd 1 went of mpny. 
Re r of it; this is a' god conſideration and pJomiſe. Nys 

ep. 61. . webs a  * 
Ak one have a Leaſe foz pears, the Reverſian w is in I. W. and cenſe wo make 
the Tenant (being in talk ok ſale of it) — Har 7 own —_— 

I 2 


cure 


— 


— 


(hap-4- | about a 7 ontract or Aſſumpſit. 31 
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52 Action upon 


Conſideration TEA pꝛomiſe, tha 
unyaluablc. B, (who is a ſtranger 


Con ſideration It is ſaid to have 


valuable. 


Not to ſell 
doch I am 
buying. 


his h 
| Bal + 3» 68 7. 0 
Diſcharge my Ik {wo bee boun 


mT ano ant one — 

wil the one half again;this 
447 797 will 5 

Ta ſolieite Jt 

Cauſcs. ing of ſome of his La 
Th is a Huh Cog 

laſt publiſht 7606. 

Borrowing ofa I one bozrow my Mar 


arſe, | - this is god, f 
Horſe ah Loy —— cher ppe,cthis is adiona ble as a Miofeaſance, Goldsb, 


ava” rownl. 17. 


Toſer pne a. per at libert - give mee his wo2d that hee hall pay the mony at ſuch A dap 
/ wid liter” ga en = * , ſomewhat muſt appear of the Cauſe 
16 and THarrant of the Arreſt, oz elſe it ſeems it will not bee actionable. Jf 
unlawfol Ar- a man be unlawfully arreſted, - and another in conſideration of the ſet* 
reſt. ting df him at ber? doth 2 110 = n this it ſeems is not 

2. 4 0 0 , 72 
ts mplead. * WA | at where C. was invebted to him fozty pound, that 
No beer. it hee would not implend C. that if the monp were not paid at ſuch a day, 
Pan 12 that then A. would pay the mony; and this is held gud, Owens Rep. 


29 ; y 96:51; 46 * 5 
To make ſpe- rit come to mee that am a Sheriff to arreft A. at the Quit of 
10 cial Bayliffs of 4 By 172 to make one Ruſſel his friend a ſpecial Bayliſf in it; 
[A my ni" au in confideration thereof, afſume, that if A, eſcape, hee Hall take no 
yantage Againſt mee; this is god, and ik Ruſſe] do arreft him, and let 
him eſcape, and the Plaintiff ſuẽ mee fox it, I may ſue him upon this pꝛo⸗ 
mile. Owens 1 97 · y | f 
N. The wife of 1. S. was Exetutrix to A. B. and had Aﬀets to ſatisfie all 
Fetbearance. Deves and Legacies; dh dyes, and the gods remain in her 3 
5 f anos, 


— 


bee in pꝛiſon at my Hatt, and B. in conſideration that I aui tet 
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ch. about a Contract or Aſſumpſit. 


bands, and J (being a Legatee) demand my Legacy of him, and hee 
— a — mee, — 0.4 till Michaelmas, and 1 will pay von; 


Cale, Godtrey laid claim to Coppy⸗hold Land; and the Cöppp- holder in 


go Lee And there theſe caſes ſaid tu bee e Godtreys 
poſſeſſion ſaid to him, It che opimon ot the Lord Coꝶ her, that God- 


it wag demurren if a gd conſideration, an it was adjudged' to bee ns 
od c 


trey hath. a good title to ic, I will farrender it to him, and to not ſur- 


the Suit was a ſufficient conſideration to habe this Action. 88 
ere J have leut to another twenty pound, and hee doth akterwaths 
in conſideration hereof, aſſume, that hee at the end of the year will 
lend mee twenty pound foz a.pear, oz pay mee five pound; this is not a 
geadconſideration.. Owens Rep. 144. Adjudged, And it frems by one 
Judge ts have been held, chat upon theſe woꝛds, Do ſucha thing, ang [ 
wil, give you five ppund; no Action will lye. Wo that where J ſap 
one, in conſideration- you will ſervemee fo2 a year, J will give you fibe 
pounds, that this is o cauſe of Action, Owens Rep. 144+ But the Law 


the Action mas bzought , and it wag'adjudged, that the ſtaying of 


* ou 


ſeems other wile an both Caſes, | | Fn 
_ indohten to mee a hundzed pound on an Obligation, '' fe 


Tau 


in conſ that I at his requeſt will fozbear to ſue him, that if 

Obliger vo nat pay it. hee will; the p2omiſe and conſideration is gan. Ad- 
judged. Maycs and Sidleys Caſe. tluttons Rep. 47, And there this 
difference was taken, where the pꝛomiſe doth appear to bee ſich, that jt 
is no benefit at alto him in whoſe behalf it is made, and was requeſted; 
as fozbearance top an hour, oz alittle time, there it is not gad. But where 


it is general, and not limitted to any time, that ſhall be taken foz a total 


fo2bearance,.0z'at leaſt a fozbearance fox a convenient time, which tue 
Court muſt judge; And if there bee a ſubſequent fozbearatice fog ſuch a 
reaſonable time, and it bee ſet fozth in the pleading, the Action is well 
bzought, Huttons Rep. 46, 47. Bulltr. 3, 306. | A 
It was one Palmers Calc, as it was there ſaid, Fozbear him a little 

while, and if hee do not pay it, J will. Jt was adjudged foz the Plaiu- 
tiff, Banco Regis. But afterwards it was by a Writ ot᷑ Erro; reverſed, 
And if in theſe caſes hee doth not fozbear a convenient time after, it is no 
god conſideration; Huttons KRep.,. 46, 47. Foꝛbearante per paululum 
tempus, and per tempus breve, are alike incertain; but tempus conye- 
niens is ow. Bulſtr. 1. part 92, 14 H. 8. i 9, 20. Paſche 8 JIac. B. R. Sack- 

Ik the Teſtatoz had owed mee mony, and the Executoz in conſideration 
that A will foꝛbear the debt fo? a reaſonable. time, aſſumed to yay it, and 
A dis thereupon fozbear thꝛee months; this was ad ſudged god, Hurtons 
Rep. 27, 108 Buiftr, 1. part 41. Bulſtr. 3. 106, 157. 
Ik one pomiſe mee in conſideration that J will fozbear him foz a 

le ſmall time, (viz.) fo2 a foztnight, 02 thereabouts, that hee will pay 

> the-debtz and 4 forbear him two years, I may have the Action up- 
on this yzeamiſe,, Adjudged.. Buiſtr. 3. part 41. 

If one in conſideration that I in a hozt time will deliver him two fat 

Oxen,he will in a wozt time pay mee 10 l. foꝛ the Oren;this is not gad. 


much as hee ſhall value him, n pound to bee pain 
mee per breve tempus; this is incertain and void. Bulſtr. 1. part 2. 


Conſideration 
paſt. 


Forbearance. 


How a promiſe 
ſhall be taken. 


Ft 
Adjudged, Bulſtr. 1. part 97. Soif J ſell a Þozſe to another fox Co Incerainey, 


If one chat bath'the poſſeffion of certain govs, deliver them to ano, Delivery of 
ther, and in conſiveration thereof, hee to whom the delivery is made, eos. 


doth pzomile toredeliver them unto the Bayliff, oꝛ to paylo much _ 
g 


— . — — — —— 


144 Acuon upon the Caſe 


—— 


ful pꝛopertp oz title. I couatd ep. pi. 303. * 
For a as Jf a Contract bee to pay mony fo: Tithos, 02 any other thing, and the 
nb has Thing contratted fo; cannotpaſs, noz-bythis Contract bee had; there no 
[ Action will lye foz the mony, foxa man hath nothing foz his mony, Bulſtr. 
1. part 111, 112. | | - 23486 


this is a god conſideration, when hee that makes the delivcry hath a law: 


Infant. It one Within age buy Uelvet, and other wares of mee, and then dye, 
Conſideration, and after his death I demand the debt of bis Executo, and het ſap, oz: 
void. bear it till Michaclmas, and J will pap you then, oz put in ſufficient ſe⸗ 


3 Au th; it. And it was adjudged againſt the Plaintiff, Lconards 
EKeß. pl. 156. N We 

It is ſaid to bee the Lozd Greys Caſe, 9 Eliz. his Father was indebted 

Torbeaance. tg divers Merchants upon ſimple Contracts, and died, ſeized ok divers 

Lands which diſcended to his Son and Heir in Fer, the Creditozs de⸗ 

manded their debts of the Heir, who anſwered to them, if my Father 

were indebted to you, I will pay it, aud upon that pꝛomiſe an Acton was 
-adjudged tolye, although the Heir by Law were not chargeable, -<*- 


Parr 13. 


Conſideration Ik J requeſt another to do a thing fox mee, and mate him no pꝛo⸗ 


paſt, «miſe, and after hee tells mee hee hath done it, and then J-pzomile to 
pay him foz ik; this is a god pzomiſe and conſideration, although the 
pꝛomiſe go not with the requeſt. Dtherwiſe it is where a man doth mee 
a courteſie without any requeſt, Brownl. and Goldsb, 8. 
Tomake a Tf J make a Leaſe to A, foz years, and after requeRt A. to grant it fo2 
Leaſe for years years to B. and pꝛomiſe ſomething kfoz this at the time, oz befoze the 
grant, there it may bee god, but if it be made after the grant, it is no god 
onlkdekakian. Godb. Rep. pi. 19. ate nn 
It one pꝛomiſe to mee, that if I will maße him a Leaſe of ſuch Lam 
koꝛ one and twenty years at ſuch a Rent, foz a Rent of ten pound a pear, 
hee Woe GK mee a Hozle; this is gad, and J may have this Action upon 
it. Bulſtr. 3. 31. 8. a | 
Proviſion for a - Ik one bee fallen ſick in my houle, being an Inne, and J. S. ſay to mee, 
ſick man. p2ovide foz him ſuch necefſaries as hee ſhall want, aud J will ſee pou 
paid ko; it, o2 J will pap vou fo) it; this is a god conſideration and p20- 
miſe. And in my Suit bzought upon it, J ſhall not need to ſhew what 
necellaries in particular J did lay out fo; him, but in general, it is ſuf- 
ficient that J pꝛovided neceſſaries amounting to ſo much. Bulſtr. 3. 31. 
Adjudged. | | AE 
So ik one ſay to mee a Phyſician, that if J cure-ſuch a one of a F itti⸗ 
low, hee will give mee ſo much fo: mp pains, Bulſtr. 3. 31. 


Phyfcian to 
heal a fick per- 
fon. 


(b.. 


Payment of If I bee bound in an obligation to pay another fifty pound on a vay te 
mony. come, andafterwards after the ſame is due, in conſideration that J at 
his requeſt will pay unto one Playſord to his uſe fifty pound upon the 
tenth day ol December following, in ſatisfaction of the ſaid Debt, he 
Averment. Soth aſſume and pꝛomiſe to mee to deliver up the ſame obligation to me; 
Requeſt. when hee ſhall bee thereunto requeſted, to be cancelled; this is a god con⸗ 


a ſpecial Requeſt averred, oz it will not ye, Bulſtr. 3. 298. ; 

And ſo it is pou ptomiles of all other things generally, to bee done 

About Suirs ot. If Jl have a Capias utlagat. againſt the body and ga ds of 1, S. fo; fifty 
a pound owing to mee by him, which Jam about to execute, and W. S. 
| (on his behalt) noth requeſt mee to ſtay the execution ot᷑ the Wei til ſuch 

a dap, and if I. S. ſhall not pay mee my fifty pound that dap, in conſidera- 
Forbearance. tion of ſuch ſtay of the execution of the ſaid Writ, and of two ſhillings 


ſideration and pꝛomiſe. But in an Action bzought upon it, there wilt be | 5 


four | 


WM 8X _ © ST 
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eech Cal, Chang. 


pꝛomiſeth mee, that ſo as J will ſtay my Suit. and ſhall pꝛove that his 
Father twk the pꝛaffts, o2 hav. the poſſeſſion-of:the'Lands under the Title 

Heir Erccator. O my Father, that hee will pay mee foꝛ the pzofits of the Land; in this 
50 Cale, and upon this Aflumptit, uo Action mill ye, foz lack of gam con⸗ 
| ſidexation; foz it appeareth not how the Son is chargeable, aiidif.ſo; the 
Action perſo- Suit inChancery unjult, andſo-no conſideration, But ik the Suit ber 
nal dyes wich Fa Evidences, it map bee god. But this is foꝛ a perſonal wzong, which 
che perſon. neither the Heit noꝛ Exetutoꝛ is to bee chargen with? Adjudged. Croo. 

e laſt publiſht. 206, 20... 57 % , 413 28 5 5 

Promitz againſt If an-Erecutoz: owe foz the Teſtatoz a debt of two hundzed pound to 


prom. ſe, a good 


donſideration. I. S. and l. S. is content, and \dothyagree with him to take a hitndzed 


Reciprocal 
Prom.ſes, 


« * Reciprocal 
Promiſcs. 


Reciprocal 
Promiſes... 
Averment. 


Reciprocal 
Promiſes. 


averment · ound foꝛ the ſuin Com at the ſaid day, n 


Pleading. 


ithelT 
-this 


Chap.q. about a Contract, or Aſſumpſit. 57 
ſure Coppy:hold-Land to mee in ſuch manner, as one 1 rables ſhouly ad, Promiſc 10 af- 
viſe, 2 adviſe that A. B. hall at the next Court ſurrender it to the * 

e ok mie and my Heirs, ann ſhall enter into an obligation.of fozty pouny oy 
fon the enjoying of it; this is a god conſideration and p2omiſe; But in | 
the Suit it map not bi alledgod a bzeach ol the p2omiſe, by not entry in. Common 
to the obligation; fox' this is not of the: Aflumplic, ndA- B. is not Ho ic full be 
bound ta it; and.therefoze no damages is to-bee given foz that. Croo. 2. taken. 

115. N YT ; J 14530 <2 

one bee indebted to mee filtern pound, and hee momiſe mee to payit Cenaiaty. 
by five and twenty ſhillings a quarter, and ta enter into bond upon requeſt 
fo? the payment thereof;this pzomile ſhews it tu hes god. albeit no ſumme Hew to bee 
certain bee named foz the Bond, aud that it ſhall bee in double the ſumme ken. 
to ber fozfeited; And J muſt be ſure to make my requeſt befoze any day 
of payment come. Croce.2. 116. offs. rn 

At A. B. and I bee (peaking bogether of an obligation, wherein hi and 7 7957+ 
his Father are bound to Newpold, and in conſideration that I at his re. Promiſe to af- 
queſt will pay ta Newbold thzeeſcoze pound in diſcharge thereof befoze ſure Land. 
ſuch a day, her doth pꝛomiſe to aſſure mee ſuch a Coppp⸗ hold foz one and 
twenty pears, by ſuch aſſurance as Edward Drable ſhall adviſe; this is a 
god conſideration and promiſe. Ind if chat which is executozy in it bee 
M warrant this Action, Crop. 2, 194, 195. | 

ane in an Aiſumpſir declare, that the Defendant being indebted to For a Rent due. 

him, aſſumed to pay, &c, and doth not ſhew how the debt grew due, viz. 

foz Rent on a Leaſe, oz by cialty, oz by Recp2d, oz by Recogniſance, 

ox the like; this is not god, fon if it ariſe by any of theſe means, a gene* pleading, 
ral Aſſumpſit lyes not; But if it bee that h& being indebted fo2 wares ſold 

upon a Loan, oz upon any ſuch like pꝛecedent Contract, aſſumed to pay, 

&c. this is god. Croo. 2. 206, 207, 313, 214. If hee declare, that 

where hee was indebted to the Plaintiff fezty pound, viz, pro diverſis pleading, 
denariorum ſummis ei preſtitis, ac pro diverſis, de eodem Richardo 

receptis & habiris & pr am pecuniæ ſumma, by the Plaintiff at 

the Defendants regue ſohn-Amias paid fa dyet, . aſſumed to the 

Plaintiff, that h& would pay the ſaid fozty pound to him ante inceptio- 

nem proximi Itineris of the Plaintiff ts London; this it ſeems is gov, 

albeit ſo generally alledged; But if hee ſue upen it, hee muſt bee ſure 7 
ſore forth the time of his next Journep to London, 8c, Croo, 2.246. Upon an Ac. 

roo. 2. 69. A. detlaren that hee and B,accountev fo2 divers ſumms of mo⸗ count. 

uy received by B. that hee was found to bee in Arrearages ten pound, 

and in conſideration thereof, aſſumed to pap it ſuch à day; this was ad- 

_ gad without any fozbearing of Suit, oz other matter in the pꝛo⸗ 


Jfone did aſſume to my wike in her Widdow-hod, that if ſh& would Proviſc of mo · 
marry Thomas Maſon, hee would pay her yearly after bis death during 77 2® ur 
her life, koꝛty ſhillings, if ſhe did marry him; a god Action lyes foꝛ this wife, 
forty hillings a pear. Croo. 2. 232, | _ 

Jef I. S. pꝛomiſe my wife during Coverture, in conſideration- that ſhe Aſſumpſit to a 
will cure ſuch a wound, that her will pay her ten pound, this is god and Feme Coverr. * 
actionable, and I ann my wife may ſae together fo; it. Croo.2. 205. 

J have bought of a Merchant a partel ot god Summe, eight and Between Mer- 

twenty hundzed weight, at three pound eight ſhillings the hundzed chats 

weight, and paid him in white Þolland, at the rate of one ſhilling four 

pence the Ell: wee ſpeak of another parcel of Gumme hee hath 

upon the Sea to came to London in May following, which hee affirm. 

td ta ber as god as that J hadbought, and J thereupon pzomile him, "re 
i 


Certainty. 
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701 


a Debt. 


Ex- cutor. Michael mast 


Tͤ'eone in cenlideration sk ten pounn pzomiſefo make i ealk fdz 
To pry aon ne and twenty'years ofa” houſe, and that hee having a houſe adjopning, 
Promiſe 2 © wherein is a Hop, allume that hee will not ſuffer the Trade of a K | . 
ule a Trade. ft bee uled in the ſame ſhop during this Leaſe; this is god, and if hee . 


Common Car- If Jdeliber gods to a Common-Bargeman , that is uſed ta carry 
ricr lole My fim, and to ſuch places, and give him two chill 


ein || ep negligently loſe them, map have this on, albeit hee make no 
71 1 5 [pecial pzomiſe to mee about it, upon an Aſſumpfit in Law, Cres. 21 


Delivery of 31 the Father o A. B. bes indebted to mee in two hundzed pound, an? 
Statutes, good., dsliuer mee two Statutes from other men of four hundzed pound, and pi? 
Conſideration. mile to make mee an Allignuent and Letter of Attezney, to recover any |. * 
ver to him the Statutes, and in conſideration that J will do if, pꝛomiſfe 
to pay mee two hundzed pound at a day this is a god conſideration, any'if 

f parlusd, will matt the Aion ged. Crod. 2. 341! LT 
A Phyſicianto . It A bee a Piokeſter of Phylick, o2 ns y.and fe that is Hh 
exre one that is hath an Infirmity. in couſineration that A will at his requeſt vo hy eit 
* to cure him, pꝛomiſe to pay mee upon request ſo much as J spalt de⸗ 
ſſetvez this is a godconſideration,and if F put ſue it, it will give mee this. 
| Action, fo2 my recompence, Ctdo;/2. 3. OO 
Forbeatance of If I ſite a man fox debt; ans another man in conſideration that I ＋ | 

[ 


— 


I aFtee, and be contentev to beſig from filtther pꝛoſerukion of the Suit 
hade to begug, and will remit the Dekendant his colts,” aſſume to pay inn 
his mony Neheim ert. Li Ty to pay fat 
the end of fix months; this is a godconfivetatron,' dub it pur fues and exe / 

Ik ons pꝛomike to give mee two dundz ed ponend at hi requeſt a 
- 2 is 


” 
his Kinſwoman, and ber dye, J may have this Ation againſt him, and res; Executor 


As chargeaille, 


' ; 1 Totale an fp 
It one foz fuch a ſumme ol numy paid to bim pꝛomiſe to tabe my Son e 27 %p" 
— to inſtru him in — 


tl is is Croo. 2. 406. A111 „ Q7 591: Gd IHE $56 g ur 
"If 4. twelve weights of Barley, and aſſume to pay foꝝ them as Covediney. *" 
much as the ſeller ſhould have of any other, abating a penuy onely ins; = 
very buſhel, the agreement is gwd, but if the ſeller ſue fox his mony, ha Novice. 
muſt bee ar — — 8 ſet — that — given notice beioze 
the Action bzonght foz what hee had ſold it. Croo. 2.433. | 
It one pꝛomile to mee who am engaged in a Saut fo2 a Title of Com- Se 
mon fo2 a Jugge of BEr I gabe him, and upon my pzomiſe to maintain zee.” ® 
and defend the Suit: that hee will pay mis hall my charges; &c. this 
may bee a god conſideration and pzomiſe. Huttons Rep: 82 25 
It᷑ one ſue mee in an Action in any Court, and pꝛomiſe mee in conſive- Ts cones vs 
ration that I will give o2zder to my Attoznep to tonfeſs the Action, aud Sm. 
ſuffer him to have a Judgement in the Suit, that no judgement ſhall be Prem. ſe to Hay 
er (65 ſuch a time; this is a gad conſideration and momiſe. Hut- a Suit. 
ton; Rep. 63. | e ein g: no f egg 
Ik J be bound by obligation ta I. S. to-pay mony at a day; and he p20- Conſidera ion 


riſe me, if I pay the mony at the day, he will deliver mee up my Bill: o pay my debt. 
this is a cod pꝛamiſe and conſideration, on which I may have an Action, | 
if N pap the mony. But if one have fozfeiteda Bill, am thzee daies.af- Conſideration 
ter pꝛomiſe tothe Obliger, that if hee will pay him his mon ther daieg unvaluable. 
after that hee will deliver the Bill to him, it ſeems this is ust a god 
confideration. Ik J buy and pay foz Cattle, ok one in 4 Market, and he 7972) Tony vt 
keeps my Cattle, and will not deliver them; and J in conſtderation that 

her will deliver them, pꝛomiſe to pay him a certein ſumme ot mony, her 
map have an Action fo2 this. It a man bee to pap mee monp the ſteſt of 
May, and that day in the mozning J.come to him, and pꝛay him to pay it 
in the mozning, and J will give him five pound of it, oz abate it, fe h 
is not bound to pay it till towarus night. Ik one have a Judgement, and 
in conſideration that hee will not ſue Execution, the other doth pꝛomiſe to 


Forbear a Sui. 


x 


pay it; this is gam. Huttons Rep. 76, 7. P35 Heu A 
„This Caſe was ſaid to bee adjudged. In conſtderation that the Plain⸗ 
tiff had pꝛomiſed tothe Defendant ten pound at a day, accopding ta the con? 
dition ot an Obligation, the Defendant — ta deliver the Obliga⸗ 
tion; that this was a god conſideration, Huttoas Rep. 111. 112 
It one keep my ÞHozfe foz the meat, and another comes to him, and in 
conſideration that hee will at his requeſt deliver the Hoꝛſe to him, to the 
ule of the owner; pꝛomiſe bapayhe mony; this is a gad cortfiderction ant 
omile. - Do it is ſaid, if Jlole my gans, and another finde them, and 
momiſe if hee will deliver them to mee, J will pay him monp; this is 
ſaid not to be ged. Huttons Rep. 10ð09.. e sed 
Ik one hath ſerved mee a time, and alter wards in conſtderation at the Cenſideration 
ſervice hr hath done mer, J pꝛomiſe him twenty chillings upon requeſt; * ma 
this is a gos conſiveration anvzzomiſe. Adjudged. So in'canſiveration * f r. : 4 
that one hath married my * Do in conſideration that you have 
2 been 


. - — 
Actions upon the Cale (bp. 4. 
been Surxtp fox mer in ſuch a debt, I pꝛomiſe to ſave you hirnffefle. . 
itt is ſaid; in conliveration that pou have been Bail foz me, J pzomiſe 
- tb give pou a Hole, © Anvia coaſideration that you (being a Carpenter) 
have well bailt my houſe, J promiſe to give you five poituds, Sed quere 
Cloths of theſe tus la# Caſes, Huccohs Rep, $4, 85, Vat it ſeems theſe 
. bee laid to boc done at the request of the 
1 endan 9 4 hed | ö 5 

3 way A a Carlo; make « Suce of Apparel foz I. S any l. D. requeſt the 
bi. Taploz to deliver it to him, any he will pay fo che making thereof; this 
is a gub cuſider _ | EET — a Ab hh 16”. 

table, Tk one bee a Duicoz to a Paid dwelling in my houle, which hee dot 
2 afterwatis marry, and hee doth then delle that his wife map —— 
tor it. with miee foz a vent longer ! And after (about the miwole of the pear) 
ha doch pꝛomibe, that in'confiveration J will ſuffer his wife to continue 
there un a fojourner fo2 a whole pear, that Hee will yay mee foz the 
whole year, as well foz-that which was paſt, as fog that which was to 

Heing Bail foc eme it was Aavjudgeda gov confiveration and pjomile, Buiftr, 3. x87, 
one, he promt If upon Requeſt one becomes Bail fox I. S. in an Action agatat him, 
_ 1 if afterwards” 8 het nomiſeth to diſcharge bim ok ie; 

charge him- | this is gad to katfe the promile, Bulltr, 3, 287. ; 

Po aflign che Ik one have a Leaſe pears of rity wives Land, and anther man in 
Leaſes he pro- | eanſiperation that 7 will-pweure Hint to aTign this Leaſe to hint, doch 
mice pay. foz all the reft of the Tearm; this is gu 
the Rent. map kiee kon tt upon this 


For that the 
Leſſee doth pa 
his grad — 
romiſeth hee | . 
Wall injoy che tion thereof, fo2 the time pas, and to 
Land. | 4 1omiſe, I. 
Contract for 
- another. 
To buy a Gel- | 
ding for him, he iaglp, 
pramiſeth ro monp, 


pay him. taking 


That he will 
punt 191 

probare of a 
Will, he pro” 
miſerh mony- | 
That hee ſhall - 
ſtay a Suit, and 

che other pay 

ſo much. 


for 2 


es, did 


uterus on rhe Con 


As 


Chap. 4. about a Conttaet, or Affuinpſit, | 


A. bana plaint again B. inthe Counter in in Lindo F. ines arrefted Tae harm- 
— C. aftrauger who op 1920 pes mie to he 5 E 


n 
— B. nenen 
an Sxeeut tisn'fo2 the debt, but by miſtake - == 


ceving in the Suit; in this cafe, if 7 d, as wo 
have very little damage, beraiife J was not rhargrable by Ctoo. i. 
lait publitht 459, 

At one bing mer a tit of Execution (I being Sberith again any 
out of mp Coutty, and deſires mee to make I. S. my br 'Bapliff, and 
momile, that ik the party iy, bes hee will rake 2 vines 
fox it; this ws god pzomile and confidergtion . bh 
£9 elcape, ans t 1 mer te ens, "Loy we this 
VEE », it. ef 1. af! publiſht 178. 27 nth: | 

© te md, and Conſi derail 


do 


— be yay it 
pole it » on a a Bok oe the apo) of Lincolo; 
r and well executed, and J map ſize upon it, 
liſnt 469, 470 

Jl J d£ lade pten to I. 5, Combes of Barley, to b& veliderrd Cesſderstien. 
to him ſuch # day» and A. B. in ion that ant deliver it th 2 of 
hou befoze the day, aſſume to mee to deliver it at the dap to 12 S. this 

x gun confideratisn to binde oy B, to deliver it over, if it bee del{vered to proviſe ro 46> 
him, Croo, 1. laſt pu liver ever. 


| Ak J bargain 8 . B tot io fell any to deliver bim a hundzey any fifty Conſideration 


Kone of c, foz a hunyzev and fourteen pound to bi paid at a tay to © 42 
rome; and C. D. in confiveration that Y will deliver the Wall to the 800. 

Cid A; B. bechme fide juſſor for the fuid N. &. lun 7 ad tunc & p,auiſe re be 
ibidem prornittendo fo mee, to pay the tente mon yp: - Surety for ic. 
ſumpli, on which an Action may ber grounder; but * forth that 
the piineipal hath nok paid it, being demand, and afterwards « demand 

of the Durety, Croo, 2. 300. 

Tf one acknowledging himſelf 1 * to nick tex en portud fo] g Conſideration 
Trefpaſſes done fo * which A an 1 on 
ro accept of, and A. B. in tet that 4455 s requett wt acquik Debt. 
and viſcharge the vebto} of the ſaivvebt, and per: das to 1 out ot 
my houle certain of his now there, prob fe ten paund 
d . tw | — how 4 nequitted it, 

» r A 
3 the fate of Lai, fv th aw t6 the 6 de a To wide an 
| man fo oxy upon the bee paid, and fo? the alfurance Ar 7 Award, 
— an they — the ane to the 17 to ſand to the over the third ſhall 
make; if hee ik, t re bound ko perfoxm mit, oz 
this Aion wit 1. 19 bt 660. 
I the 1 ah of a woitan piit on to Cebit 455 mie foi Conlideration 


three years, TN wh! mee bo th 415 N » any; frabling td 


dye within the pay moay. 
ral affection to and iti conſloeration that 4 EE 


ST I erty ks 
poun en ugs kour pence, the tabling ol her 
ur and eight pound fo2 every Year after hes aft 'rontime with 


4 nin yporthe Gabe (h. d. 


e FIT tipx, gud Female and 7 Way, recover® the 
Woge dept We dnp a EE bp. chen ion, COO. 4. n 


if Fes Fo ethtigg kel hen peryuit hem to enfoy, ſuch Land ln 
2 V 3 1h 


Conſideration "Tr 
ot enjoying ve yiee t ty ear; it {ems no Action 
m/ty 8) Alb A ade im. 50 enjoy it. Croo. 1. lalt 


Land to pay 


mT e 
At A ſel te another Cloth fox thzee hundzed ſenenty pound, the one 
Halfto der pald wir hin Her $6 ez. aud the other half at the end ar 
1 pat s,the.firf half w. hereof hee h paid mee; this is a 2 
Act; an e inf thre of the mon x. 
Ta, forbear 92 0 Aire, monp ta B and dye and make his knife his Sxecis 


to ſue mee for 9 ald I pꝛomiſe B. that in conſideration he will 
. A Legaeysl pro- 10 kot en pzomils. to pay it. Put my wife is 
keto pay it * Nin by 100 2 55 ratian is void, and the pꝛomile will 
haven Nha 


| nds ſome of the gans, ko A have no 
58 Tl ay 84 to ie loths foz fo x uch on a bargain; and after 
9105 crnrion in 95 . Ta ae gh p2omile to pay it me a ear hence; it is 
15 of "Jt on age 1057 2 with nice half a year, and then Jam refired by 
Cloth. "hs; oz a ktiend ok hers, to 0 let Her ſojourn with mee another half year, 


Ry Le Ak raile the Action, to recover foz the whole years 


Keeping a VE: Or ns pawned. tome, and J tell a friend of the owners, that 
＋ . dal elt ar if her do not bzing my monn, and hee pzay mee to key 
. them LOUD, a day, and if he do not pay mee then, that he will pay mz 

* „ thi81s a go Contract to ralte an Action, Bulſtr. 3. 70. 
buildue.a It J p2omile-to another, in conſiderationof ſomething. paſt, as becauſe 
houſe. Hi hath bitilded' init a houſe, oz in =O nce of fuch-a- Treſpaſs done 
Nadum pactum. by him, o2 fo2 that hee hath quitt ed mee.of ſuch a Treſpaſs, that J will 
| * * Pay him ſuch a ſumme of mony; Ns is Nadum pactum, So if J ſay to 
Treſpais. another, to whom 1. S. doth .owe nem, ik her doth nod: pay you, J will 
Pap pou, Plow. J. 102. Doct. 50 Stud. 105, 12 H. L. 12. Dyer 21. 27. 
Cg. 6. 43. Net. ſee Brownl, 8, 2 
Wie Ge- Do il one p2omile. mee that i I will deliver bim« one buntzed Crowns, | 
ſideration. her Will, deliver, them to mee again; this is no god con ſideration · And vt 
ik one this day deliver mee twenty Crowns, and in couſiveration der eok 1 
„Do then p2omuſe to re-veliver them: this is a gad pzomiſe, Adjudged. 
Nudum pacium.”, On ik J allume to another to lend him thirty pound foz a year, oz t. 
| kn him foxth chillings in conſideration that hee at ſuch a day (now paſt) 
at my requeſt lent to mee thirty pound fq2 ſuch a time; this is not a valu- 
A fonnger 1 75 and theretoꝛe the momile is not actionable, G0 00» . 


my If pite Cell a hozſe to anot fo2 rony, ; anda third-perſon danding w 
Faith, if her do not pay pou, wife But this is after the ſale made; thi 
. pzomile . binde. Spot ma res ſold, befoze. And lo upon a Lon 


Tabling wor e 2awiſe to pay mee th koʒ the whole year paſt, and to come; this is 


A monp. Tis (he pho e een binde in ſuch a Caſe as this, mut 
N Pe Laid to oje gain be paſt; and in con ſideration that hee at his 
ount. FequeſF did if, and That Abe Memifed, that if the other did not pay him i. 


e. time. eren pay him. Bulſtr. 1 part 120. See Bullir. 2. part a 
Por to get a de- 7 76, &c. 2 
creeinCharce-* 20 ne pzoiviſe-nie if Fean pꝛoture a decree in Chancery in *Y 4 
OT buſineſs, : 


7 aa ti — — — — . — — — 
Thap.4« aboups Contract or Aſſumpſit. 63 
wives that hee will Bie meg be poniaſspit; be ia, and 
da it; lach F n enn g fm 
One d had ſold-ahoxſe-to bim, 
. ed 
25 
denen 
yd 
a uz: uon g hn, r a 
Ihre 8 
- 
"249 | Delivery of 
goods, 
9 


it me again; tis is a god conſideration and /pzomiſe, Brownl. 2. pair —— ic 
nnr mn de enen Or 36 1560.8 || "bk 
2 Jk due in conſideration that her doth owe mee five pound Rent on a For that one 
Leaſe of a ground fo2 a yeax; nz:1pou'a/Boub Pzomiſe tomy it m upan doth ove mee 
requeſt; it lema:this:is not a god mnſideration; fo2 it ia xtal aus certain, mony on a bond 
and J may have debt fox it. But it one ſhall yzotnife mes in cndideratigg becher vil 
that hee owep mer fie pound.on a Cantrau : pzomiſe tapayiifſach bag 
this is god. Ho in the firlt Caſes; if there be a foxbeatadeę at the nel 
ny time in the conſideration, then the Action. will lye. n tiobb.: pt 264. 
Coo. CEO ö 8 hem 133 { ＋ 12807 1271 444 220? 
If I. S. ber inde bted to mer two hundzed and fifty pond on a Simple Confdetcicn 
Contrac, and I make 1. Goring mp — — Agri, ©2 —.— . 
and is content to jake of l. S. faꝝ tbe two hundzen and fifty pound; one buns or, 
dzed and fifty pound, and to tale it hy twenty paund a year, in conſidera . 
tion whereof J. S doth aſſume lo to pay it, and it is a Fed conſtberation 
aud premiſe. Yelvercon 10. So if an Exetutoz bee inibten fox his 
| Tiftataz, and after his death be make a pzomife to payitataday tu come. 

this makes himchargeable in his oun Night 

If one give mee ſeven you Legacy, and make his wife: Exetutrip, 

and dye, and ſhes Marry with A: who in conſideration hes hath the cuffody 
of lame of the gaps, ppomile to pay.it at a day; and his mite is dead at the 
18 the pꝛemiſez this is no god runſineraton ox. pꝛomite. Tel verto 

e 24.2603 $93. 577 J60 Roi wat 35:17 
* A, ought an Aſſumpſu n nit B and;;dertared | 7 whereas B. ij Conſideration 
feloniouſly ſlain one P. M. 7 — after this ——— — paſt. 
kai Jeet dee his parton, which heeviveheteupotetaiapr and ob- 
tain.' Judthat afterwards the -Defeudatit:iu:conſiderarcon. thereof p30- 
mild hema hunzen pound; And fox this hee bought his Acton; - And 
the Declaration: , held ges- Jlobv: hn 7. . 9.1: Hold 
Atone boarp with mee fog a guarter of a year, and tet? Ii S. eutrent᷑ 
mes that hee may boar with mee a year longer, and aftet hefe the 
year grptten I. S. doth pꝛomiſe aner that hes will pay men tox the pant; 
and ap the quazter behinde as much an it halli bee worth; . in this caſe, de3 
t cauſe 


oy 


Part 30, 


n 


c gule part of theconfideration is executoꝛ y, and all is not executed; this 
will ber god, and I ball recover of him 10) the year,” andfoz the quaxter 
bbth; 'Adjudged.! Trin. 13 Jac. B. R. Cotton and Weſtcor. 

© Ff one pꝛomiſe mee; in conſideration that J was bound fo; him foz n. 

debt, and paiv the mony, that hee will pay me my e ws . 

dap; this is a god conſideration, Croo. part 2. 18, The Pfaintitf laid 

is! Action, that the Deferidaat requeſted dim ts give hi#Credit'ts F; S. 

fo2/kifty pouns tog Mine, and that upon this hee gabe his bond bey it 

paid it upon a Suit; and having acquainted the Defenvant in 
. it, hee pzomiled in conſideration thereof to pay itz this was ab " 


'tonſivevatios; Croo, 2. part 18, Yelverton 45. See Croo. 1. lat 
pubiſhtr. Hatun 0 77 Lien * | 8 

| One in conſiveration that J. have pain fd2 him at his requeft ten au 

0 to C. at ſucha dap, which was a year befoze the pzomile,' her doth £ 


to re · pay it, cum inde requiſius eſſet hi is a gwd-confideration, Croo; 
1. ſalt publiſt 282. And it is given us u Rule, NI 01 
Engagement bar by another, by Suretithip, oz the lite; And this is 
vous at my requeſt. And after it is done, J bee told of it. And A do then 
in conſideratten thereof,” pꝛonute to give mony, oz do ſomething” in lien 
thereof; this ſhall ber a gw confiverationto-give life to the pꝛomiſe, al⸗ 

Ait it ber paſt. Yelvertron'qs. And 75 * TR: £147 5 | Me 
| If J have any hand in the firft Contratt J ſhall bee chargeable, as in 
Loan of monp, oz gods, if J ſay befoze, oz at the time, if hee pay pou 

a6 not, J will; en I piay let hint have them, and then J af 


ter pzomile pag. 
"= ment. But il oue bes in a ſhop buying wares, and after it is done, lap |? 
1 tothe leller, ii hee do not pay pou, I will. Do of wonp bozrowed; this 5 


iſe will not binde. Buiſtr. 1. part 120, 17. = 
At my Servant bee arreſted in London, and two ot my friends with» ⸗ : 
out: ivitpbecome Bapl fox him; And after J vo pꝛemiſe them foz ME 
.theit friendſhip, to ſave themharmleſs from all damage and cofts,8e, It 
| they bee after charged with the debt. by this they cannot have this Action 
Conſideration againſt mee, But if J had requeſted this of them bekoze, and aſſumed 
of a Marriage after, perhaps it may bee otherwiſe, As if J in conſideration that yon 
paſt. have married my Daughter at my requeſt,” ſay, J will give you ewenty 7 
dz this is a cod conſideration and pꝛomiſe. Dyer 292. 12 H. 8. 112. 
ac. B. Broo. tos. Croo. 1. 295. But it I ap to B, J become vebtoz to you | 3 
fo2 the debt ol l. S. this is Nudum pactum. Dyer 20. pl. 131. And yet 
ik J ſell gods, and have not delivered them, and another pꝛomiſe to mu: 
ſo J will deliver the gods, to pay mes the :; it ſeems this is a 
Cod conſideration, and that an Action will Ie. 12 H. 8. 11. #27 
NAn Mich. 37. & 38 Eliz. Co. B. between Jenney and Goochman, Jt | 
was adjudged, Chat if one declare, that hee in conflveration quod deli- 
beraſſet & dediſlet to the Defendant twenty Sberp hee aſſumey, ccc. 
that this was not gwd, fo2 that it was paſt, And Paſche 8 Jac, Co. B. 
; . One declared, that in confiveration that hee had ſold to him à hozſe, hen 
1 pzomiſed to pay him; it was 'adjudgednaight. Mary Andrews Cale, © |: 
WIKI! AI A, poiſe to B. that in conſideration N. hath lent to him a hunde 
A pound at & day paſt, that hee will pay'if to him; this was voubted. II. 
4 Eliz. Ca. B. Dogget and Bowill.” agreed by all the Judges, 
Mich, 11, Car. 1. B. R. thatifhee had Taid'a 'Regueſt; and the Caſe had [7 
paſt been ſo, that the Action had layen. But it a man of his own head W 
—* tourteſie will to a thing foz mee, J cannot have an Action fo2 this. But 
if ane bee abaut to buy guss, oz boꝛrom mon of mee, and another b 
the ſale, oz loan, tell mee; that if the buyer oz bozrower do not pay 


r 


1 2 * 
= 
- Ta * 


3 
7 #44 
38 
ys + 
2 


3 
1 
NF 


e 
mut bee a demand ar the debt by me; befoze J bzing my Action. Due 
rere 
journe him a year,voth affer pꝛomile me twenty pound this is gun fo 
— is à time to tome Adjudged Trin 14. Jac. B. R. Cotton 
Wat. n 1234 N 41914 {4 5 : '” 3 . 0 . 


A A. B. in conſideration that J have ſralen a Releaſeof a vebt tt 
him due from 1. 5. upon the requeſt of A. B.pzomiſe to pay mie the monep, 
if I. S, do not; it is ſam to be Gere wes oc this conſideration is gun, al- 
beit it be paſt So becauſe J was ball lz his ſervant , that he will ſave 
mer harmelefſe ; So becauſe J have at his requeſt granten to him, the Pa. 
next ment of a Chutch, it is ſard thele are god conliverations, Croo. 
1. paxt. 296. Dyer 22 4 e LS 1 

It was agred in Rainfords Caſe 28, Eliz. B. R. That it A. requeſten 
B. to heal a pd} man. And after he is healed, A. pzomiſe to B. that in 
— 1 — youu it at his requeſt, he will give ytm'ten pouny; That 

a gev Allumpſit. M 

| The Plaintiff declare that whereas he hav bought of the Defenvant, 
th:& parcels of Land 10, Decembris, afterwards 19. Decembris aſſumed 
© tomake hima god aflurance thereof befoze ſuch a vay , and it was an- 
„ fudgedgod, anvfo2 the Plaintiff, Croo. x. tat poblithr; 138. & Confderacics. 
” = At I fell. Chile ts the Son of l. S. Ane the Father piap mie to de⸗ paſt 
Aer the Cheeſe to his Son, anvaſſume that if his Son da not pay mir Par 24. - 
fox it, he mil: Eis is a god confideration any p)omile, at which A ap Seiner 


ba will, 02 if de bid me deliver the things, and if the buyer pay mee not, f 
- hee will gay mee upon requeſt; Theſe are god c ations, But 8. 

ther wile it is where the pꝛomiſe comes after the bozrowing, oz buying. 

125 H. . 150 44. Ed. z. 41. But inthefe and ſuch like Tales, the: 


Demand. 


»  'E * have this Action, Croo, laſt publimt 7%. Bay | pron gy by 

2 | At I pzomile ts another, that in conflueration he hath at my requeſt, by Promiſes ro pay 
If his ded, given and granted to me, the firft and next avoynance of the che moneys 

1 Cuhurch et B. aſſumed to pay me, one hundzed pound; This is a gun con- Conſiderstion 
Dd 7 fideration andpzowiſe, on which A map have Action, Croo. 1. laſt pub- 2 


out 335 „717. . | ; prowile to pay 
2 2 If ene in conſideration, that A will ſetl him thꝛ Cows, foz ten pound, one). 
„ |. pamile to pay me the ten pound at Ealicr following, and if he fail, chat Fer Cons fold, 
he will pay me an hunden pound upon requet ; This is a gay conſive- 7 er - 
ration fo the recovery of the hundzed pound, Croo. 1. laſt publiſh, 747. 
l. S. affume te mi in conſiveration, of divers ſumms paid to mck, chat That for money 
if Cooper at his return from beynd Sex, mall affirm that he received of be ae ball 
mee twenty pound, that l. S. will pay mee the twenty pound, this ia , vill pay k. ? 
2 1 will bear Action, And in this Caſe notice will not be neceſ- ba 
. . 492,493. g a 5 So oY 3 * we ; 

And it hach been agreed by the Judges, in B. R. That if one pꝛomiſe nie Cond6craricys 
that in conſideracion I have at che requeſt of I. S, ſolicitedthe cauſes of I. valuable. -- 
S. on ſold my Land co J. S. 83 married I. S. 83 entre into ſuch a Bund, he * 
will 8c. That every one of theſe is a gud confiveration, - sm. Nudum paftum 

But if A yzomile to another twenty pound, becauſe he fs my kiuſmun, Coapderation 
Pow. —— — ntance, which is a thing paſt, this is no god conſideration, paſt. . 
+ If I being a Tailoz; have made a gariientfoz ons, who voth petite, 704clirer 
that if J will veliver it to him, he Aale at e as tt 25 | I / 

| have a Statute, and one defire of mee to ſee it, zun to g ay: IN 
that he will veliver it to an in conſiderarto — 


Ae e 
| miſe pay money. 


Action upon the Cale . G.. 4. 


mile that if be do not ye-peliver it within the time, thac he; will pay met 
a thouſand pound von Kaen gs is a god conſideration nm. 

ih on. 1 74. 110 ſ 5 
That in conſi- 1 n, {legally arreſten upon a warxant, and he. 0} anocher fo. ” 
deration of diſ- p28! miſe pa — 7 will 2 him of be. 
eharge ok a 4522 Nn ing ud confidee; :; 


Dr iſoner, he 


ill va Lelverton We Views audi a; Thi . 1. BR. upon 
will pay mony. en of, Ine the Plaint n 
To ſtan to 2 ward of I. S. and I. D. "and it ed to pa fozty pound, the Defendane 
Award in cenſi- HY din not rer. BC; this isa gd panne 

OO» 1.2 


deration of mo- e e 
a te k orration, thit he will ſabmit to the award bcc. Det. 
4 7 innifſion, Coo. 2 part 40. See for this, Croo. 1. laſt publiſhc 


| Aav if two ſubmtt. to the Award at a third ſon fo2 all differences 
range them without any Aſſumpfit, this will be Acionable, if they de 

| ttaʒm it when it 82 Croo. 2. laſt publiſht. 6. 
converts, J me ome me: thavney foz Kent behind, and Idemand it, and he doth 
ro ſhe a dced Afſum that if A an thew a Ded that the Rent is dus, that he wilt 
of the Rent, and yay tet the Rent and Artearages thereof; this is a god conſideration to 
he will pay it. 18 * Acion,if A do ſhem him the Did by which tt isnt, Sec. Croo. 


N A. B, in conſidgration that 2 till aſure certain Land to I. 5 . 
his requeſt, aum e me, thatif 1. S. do not pay 915 requet, 42 Eh 
baum amen hen of Fagyats, that be, the fa A, 5 


17 r . vpn petal oo 
Thas Lvl! in conſideration 5 
2 Leale, he to ty — twenty pound, this 


will pay mes map make a Leaſe, Siek. ono 1. ET p N | 
money A being bound to J. por Da From ound, to pry kwenty 
That im Fat y defy is Ke And Teen pound to A. B. to the intent he 
2:livered him den ip payit to L. S. in park at without anp velay,aud hee in c 
to pay fidetation thereof p2omile ſo to do, but doth it not; F ney have this Aal. 

LS e ie) on: foz the conſideration is god enough. Croo. 2. 0 15 
Hat he will pay Fe... one have cog of wine, and in conſiderationthat I will forbear 
Torbearince of hem of omile me? ta deliver them within ils months: Low it lems, is & f 


0 tian aud yzomile. Croo. 1. laſt publiſh | 
monty. 47 A let ma a Tlale ko; tu te Late » and 5 Lead, Iyamilets | 
Thar fora yay fx and twenty pound, and ah 
Leaſe made, 25 as hatmelefſe, fr AE © at es, aud 5 
l 95 is gd, and Aa 85 may ariſe on either fide, but & any Action 75 
kuchen hans. ve brought fo2 ang treuble, oz incumbyance , it muũ bes cat tub, wbt 
leſſe, 2. by whom it was granted. Croo. 2. 15 
Thar if A 1455 bee . farthe e ice, and ut man fue Z 
2 85. will ' to him: Thisigngou an the conlideracion 90 aud vatuadle, 755 
75 mee-fo - Cra. 2. S233. |. 
* 11 1 vill If one Williams hath the poſſeCion ofa haut , and A. B. in conſiders 
As . liams to permit A. B. to have 
t 


ſuch houſes he cht pollefſtan and pzalit of t A B. dath * to give mee twer⸗ 
Se EET nn! ——— ky — vi * 57 

t t ia much te heal a po2 man 
ak, ax ta a labeuter (44-45 amenban highway, be mas — 


ſed abe a good W 


1 

A 

en L, gt |, 
Ly ö 1 5 

3 ty 


— 
— — —ͤ— 


Chap. 4. about a Tontfack, ot Aſſumpſit. K. 


have this Autun foz the nature of the wozk, ſo to do'any ſuch like god 4.54, 
work, ann hee do it; hee may have this Action fo2 this. Ind it is laid, if pat. 

a dap be ſet foꝛ the payment of the mony, that the party to whom the 

p2omile is made when the day comes, may ſue fo2 it befoze the wozk is 

dene. DoS. and Stud, 105. Plow, 35-17 Ed. 4, 3. Hobb. Rep. pl. 278. 

Put Quære, unleſſe there be a pꝛomiſe by the party to mee to do the 

wok, except the gadnelle of the wozk fupply and niake it out a. conſide- 

ration in Law, Owens Rep. 94. 8 | | of * 

Ik a friend ot᷑ mine be ſick in an Inne, and J come to the June-keyer, 7 e of 
and —— ſ& 5 ps 28 necefſaries fo} him, aud J will ſck gc man. 

im paid fo? it, this is god; Bulttr, 3. 31. NS 3 
* p2omife to B. to pay him ſuch mony as hee hall viſburſe out of Mony promiſed 
his own mony fox Cloth, to the uſe of A. this is a god conſlderation; foz 7? | =_ 
by the buying of the Cloth to the uſe of A. the pꝛoperty is in A. pꝛeſent⸗ £7 0h er. 
IV. 9 Jac, B. R. and Moore Survey of the Law. . An hee neen not Averment. 
averre that the Cloth canie to the uſe of KA. N 

Ik I pꝛomiſe to another in conſideration he will lay down his mon to 
pay fo2 Cloth bought by I. S. fo2 mee, that J will pay it him again; this 
is a god conſideration and pꝛomiſe. Trin. 9 Jac, B. R. Moores Caſe, 

If one in conſideration that J will travel with him from B. ts Lon- Mony promiſed 
don, to help him to ſearch fo2 the Till of W. Stacy, that hee will pay — dons. 
- fdur _— fox my Journey: this is a gad Aſſumpſit to give Action. 

100. 2, 619. ; ECL 5 

EE p2omile in confiveration'of ſomething paſt to one, as in conſide- Conſideration 


ration that hee hath builded mee a honſe; 'v2 quittev mee of a Treſyalſe 
oz delivered my friend wares, that J will pay him mony, oz do ſomethin 
elſe; this is Nudum pa tum. Plow. 5, 302. 3 


So it J ſay to another, to whom L. S. voth owe muy, if. ber do net 


pay vou, J will pay you, this is Nudum pa Sum. Dod: and Stud; 165, 
12 H. 8. 12, Dyer 21. 27. this hath beet often adjudged. So if 81 
pꝛomiſe mee, that if J will deliver him a hundred Crowns; fhat he will 
deliver them to mee again. But if J deliver to one twenty Crowhs, and 
in conſideration thereof, hee doth at the time of the deltvery thereof pꝛo⸗ 
mike ry re-dcliver them to me again; this is.a gay pꝛomiſe. Ad- 


e | 
If one, the eighth of May velivet mee ken pound, and I the ninth of 
May in conſiveration hereof pzomiſe to pay him the ken pound; this is no 
gwdconſiveration. But if it were at the lame time, it Were gov, Mich. 
43+ 43 Eliz. Pillworth's Caſe. And pet if J ſell alf my Lauvs, 01 alt 
my gods, and nothing is appointed by the agreement, what J ſhall have 
fox it; it is ſaid, this is a god Contract, and I may ſue foz the wozth fo; 
it. Croo. 1. laſt pablithe 44 (N hav xe; oe 1 
One declared, that whereas Hulledge was fied in the Tiutens Beach 
by Checke, ard the Plaintiff at the initince of tht Oetendant bec 
Surety fes him, that . had execution, again the 
Plaintiff; thz:Defendant afterward pzornifed the Plaintiff, that if Hul 
ledge did not pay th mony which the Plaintiff had paid to Checks, that 
the Defendant would pay it, and averrs/that Hulledgc did not pay For Service 
the Plaintiff upam Requeſt, Sc. And abfudgeb fo2 the P! 7k 3 
albeit the pzomilc were not mave at the time of the Requeſt. And there 
ſeemed ta bee agreed, That if I pz on he 7 7 mee, 1 
wilt give him ten pound. A hee tatp one t m er n her 
doth fo2 a year; and if one afterfhe beat omite intontideration hee ha 
ſerved him, to give him ten pound * ti"Attion lyeth, any pet the Cun⸗ 
110 2 trat 


68 Addion upon che Caſe. Chap 


——_ — to bre held by ſome, But if one t agree to ſerve mee a Pear fo 
twenty thtllngs Wiges, and at the pears end J give him his twentp'ſhit- 
lings, and then pzomitſe him nencp twenty ſhillings moze: this is Nudum-pa+ 
Nudum pactun. ctum, Ctoo. 2. lalt publiſhc 32. Fos an Aſlumplic grounded upon 8 
conffoeration which is paſt a the pzomile made, is god, ik it be al. 
ledged to bee made at the inſtauce, . aud regueſt ot the Defendant. Paſche 
24 Car, 1. B. R. Stiles Regiſtr. 35. At I requeſt one to ſolicite a but: 
nelle koꝛ mee, and after hee hathdone it, 2 pꝛomiſe him ten pound faq it; 
it is held, this is a gad conſideration : Dtherwile if it bee as a meer volun⸗ 
tarp cour teſie. Hobb. Rep. pl. 1 28. 72. Dyer 353. And it is ſain ta 
ber adjudged in this caſe to lye, where J do requeſt B. to bail mp-Ser: 
vant, and after I ſap to him, in couſide ration that you have at my requeſt 
balleh mp Servant, J will pay pou teu pound ſach a day, that this is 
g. Bion. 1. part 7, 8. 73. Pyer 272. 
one become Bail fo2 mp Servant, anp after it is done, J p2omiſe 
— wwe him harmleſs Action will lye. upon this. Suryeyol che Law. 


"x fied and let wth, that hee fold a oxi to B. ſach a day, pror, nny 
place to bee paid at a day co come, and that the Defendant ad unc & 
Rog yo præmiſlorum L ta pay * mony il _ ow! is not 

wh, the Contract, and gibing p to. not ad inſtantiam k 
he t. but compleat hetoze, Pakhe p ac. B. R. Farmer an N 
Field. Survey 81 the Law. 97. 1 

18 ret 1* dit logos 19 5 in con ſideration that ber had ſold a Hale | 


gs £: nd; and this is (td was admvged 7 
955 8 5 4 ry Anply time poll, Palche * 
6 5 


. ſuch a pꝛice, and the De. | 


m rum did aſſume to pay the mo 
ED the ſale was befo2e the confidoratioty, 
Farmers 9770 


ne mom Or that in conſideration was * for bim 0 . 
at dee will pay mer the mony lach a dap; this is gad. Croo, cat * 


. deliver to B. the eighth of ** a hundzed F rench Crowns, ann | 4 


ut. 00 0 f his cauſe; to 
6 Wee denen Ein. Fit 5 


| ter, in conſiverativaiVerti 3s 
About a Mar- whe Agions prac nat 7 
Detendant fo2 : ent 


tiage. 
t befoze, was — ＋ 
— 8 it was laid to bre — 
e an eee of Conn in a gives 
mas given; be h, 
14 . — 


his Daugbter, 
| f; 10 A. we e 
2. * | * ut 1177 ** 12 U 
Mony promiſed _ , ..b af Wy Uving with. Caith:twiBc: 'that: . 
in 1 : ep Father, all nrw ſuch. a Joonture to her N 
U give WES. Hundzed-pound; B. doth mary A. the Joyntute wot 
| made 


nnn and B. in canſideration thereof the nit 1 
EE _ . ee in filver; — by 
G 15 


* 33TH 


N. abouta ſontract or Aſſumpſit. 69 
mape;xin this taſe A. am Be mah have this Aion again ©. toꝛ this 
5 — Py Suns und, i. coplideration-that be bell 
t pꝛomiſe to B. a 50 0 con r 

ow is Daugter: Trin. 29 Eliz. 1 R. March. and wandte ven 
of thc Law, 935; EI 2 „ 

Ak, pomiſe to B. that whereas his Don is a Suits to. his Daugb⸗ pony 12 
ter, if Z. will give his Alſent, that hee mill give B. fifty veund z this, is Marriage: 
à god coulideration, _-_ B. may ſue ber the repre Trin. 13 Jac. co. 


- 


W rake 


Grei v and Louthe { 434.198 2. ice, B 
. — fifty: paunn it ber u ry B. hee way ſue fox this — 
and need not ſhem that hee gave notice of the marriage, o make requeſt | 
e monp. Mich, 7 Jac. R. R. breneiy and Jodd, Survey of the 
W. 92. 


A. having ſpeech. with Eliz. Stuckley about marriage, promiſeth to 3 
M. -the Daughter of the ſaid Eliz. that if See; marry him, without diſ- arcraces:; 4 
poling of her eſtate, hee will give to M. in marriage fozty pound; this 
is god, and an Action will lye, if Hee averre that ſhes hath not aiſpoſed 
of her eftate, Mich. 15 Jac. B. R. Kings Cale. 

At A. momiſe to B. twenty pound, if hee:marry C. and; ber do ſo, bee 
mut gin notice of it to A. But & Tayloz map have an Action without 7. lor for wo- 
giving of notice what hee pre deſerve: fox the making- of — Gar ⸗ ny tor his work. 
—_ _ Jac. N. Hall and Heming. Survey 5 the 98. 

Ipto one, Will marry my Daughter, Kin\woman> oz 1 
Servant, 82 if bæ will ma my.Danghter, Rinſwoman,.'02 -Sex- —— 
vant, that J will give [og pay bind twenty you do if Syzomiſe-him . 
twenty pound in marriage with my Daughter; in in all theſe Caſes the 
party may have: this Action againſt mee fox the mony: « Plow, 20 5+ Firz- 
Wanze pound in conſiderationthat hee hath married; nyKigſwoman, > paſt | 

Daughter, ox Servant, that this Action:will lye foꝛ this, fo2 tye cauſe * part 33. 
doth continue. Mich. 8 Jac. R H. per Curiam. and M. 4 Far. 1. B. F. 
And pet agaiuſt this it is ſaid to bee adjudged in the Exc — t. Chamber 
between Sandill and Jenny; That if J intreat an axry my Daugh⸗ 
cer; and after the marriage ſayn Chat in conſideration hee hath at my 
requeſt: married my Daughter, that A will pay him ten pound ſuch e a 
day, that this Anion will not lye foʒ this. But it ſeems the. Lan is ta 
ken atherwile. Sec Croo. 1. laſt publiſht 13 1 e 9} - 
* 4 — — that jt for at marry 25 my Sons 4 Goods promiſed 
0 "One al go0s;: this is a 0: in Marriage. 
miſe, and actionable. _ E > "oye ©; 

Ik one pꝛamiſe to mee a ow; that if marry tuch e bee will Land: *promiſed 
aſſure mee ſuch Land, Sc. foymp life, and F/tomarry him this in nd, in e 
and my bus band and J map ſue frthe bench be this phomiſe; owe D o 
part 269. 2799. agg 0 399 ideen: Fer 1% 3 up vey 
If 1 pomiſe to mnather1twenty doune: ith übe — of mw 
Daughter; it hath been ſaiv that mo Action/will og ä 
— 2 the Lam ty: otherwiſe," Plow b 71 905 8 — 

1 94 4- 3 7801 1113 428 

IK Apremiſe lan woman having! ls husband, who! bbs . ene 
aud Heir to Land, that if thee will give her conſent that A wall Have; to let mee have 
Daughter. J will pay her ten pound; this ts a gad conſideration; . 4 
nxdeod.. Hebb. hn STOLE 313767 13810 dne iy her Daughter. 

And tt there bee none of allthis, 1 tome ul ſuch Aike thing it #82 adam prin, 
Gn to move the pzomiſe, thenat is Nuduqm pactum ei iq non cxitur 


Rio; 


Notice. 


- her conſent for 


' 1 
I 


5 l : . Fo \ an. ? Fg 
56 Actions upon the Caſe (bap. 4. 
Acio. And thetefoꝛe if one pzomiſe to give mie twenty chillings, and 
Nudum puct um. I give him nothing foz it; J may not have this Action upon this pzomile, 
ik J have given him a perny,02 a pennys-wozth to induce the pzomile, ' 

this Action will ye. e eee PCT Tg 
Dio it one pꝛomile to pay a debt to I. S. which debt is owing to I. $; by 

G. D. this is Nudum pactum, for want of.conſiveration; and if hee pay 

it not, no Action will lye againſt him koz it upon this pꝛomiſe. Stiles 

Regiſtr. 7 e e se $65.3 7 eus 

Tf one promiſe to build mee an houſe, make mee an eſtate, 02 any ſuch 

like thing, and there is nothing given oz pꝛomiſed by mee foz it: this is 

no gd Aiſumpric; and Nudutm patium, And where one doth yꝛomiſe to 

do a wozk by a dap, and it is yot agreed, what her ſhall have fo; his pains, 

oz when; oz if it bee agreed, no part of the mony is paid; in this caſe the 

Reeipiocal one cannot ſue fox the not doing ol the wozk, noz the wozkman fox his 
Actions. mönp, till hee hath done the wozk, But if there bee mutual pꝛomiſes, by 
the one to do the wozk, and by the other to pay the mony; there, either of 

* map have an Action againſt the other at any time. 3 H. 6. 36. Dyer 

21, Plow. 5. 1 Fs — . 70 

Confiderarion It one owe mony to mee, and hee pꝛomiſe mee, that in conſideration 
further day that J will agree to give further day foz the mony, hee owes mee fo? ſix 
given... nionths, that bee will ſecure it to mee; this is no god conſideration, fo? 
Promiſe to Pay. I map agree to give day, and ſue him after..M. BR. | | 
A. doch pꝛomiſe ten poundts B. if hee ſuffer C. to injoy-Landz there, 


„EN although C. enjoy it not, pet it A. agree, and do not interrupt C. it is 


in joy Land. l | 
Pie of 7 faid, this Action lyes. Paſche 15 Jac. B. R. Taylor and \V ilks. Quæte 


mony. -otchis. 


ernte of J J pzomile twenty pound to a man; in conſideration that her wen {i 


mony not ro not beat mer; this, it ſeems, is no god conſideration, 21 Jac. | 
bear mee. i J pꝛomiſe to one twenty pound, :becauſe hee is my Rinſman-ozfAc- 
vadun pitum. quàtntante: this is ns god conſideration to raiſe an Acton, Plow. 308. 
309. Oꝛ Joꝛdmiſe to give one ten pound, becauſe hee is my Son; this 
not god. [230-07 7 | eng 
Promiſe to pay -'7 A” being Coppy⸗holder, makes B. his Executo2, and intends to ſur- 


mony if he not render, to che intent that B. ſhould ſatisfie a debt to D. hereupon the Son 


— of A. pꝛomiſes, that if hee do not ſurrender, but ſaffer the Land to dil 


the Son; koz it is a god conſideration: Hill. 9 jac, B. R. Gray and 
Grav. Survey ot the Law. 96. 


Promiſe, if hee 4 


pay it him a- liger, and J will repay pou; this is a god pꝛomiſe, and il A. pay it, ha 
gain. wo bb |. may recover it again by this Action, Adjudged, 9 Cat. B. R. n. 


Forbearance» + tf one bee bound by obligation to mee, to pay I. S. mony on: fuch x iy 
promiſe to pay. dap, and the 7 5 befoze the day pꝛomiſe, that if hee will foxbear him 
lt pay itz this tx no gavconfideration, fo2 E. S. hay 


till ſuchia day; het 
r 101 f 20 

Infant promiſe Ik an Infant berp wares, oz other unneceſſary apparel, and when he 
x full age, up- comes to his full age, in conſideration that hee had a god bargain; he doth 
on forbearance qumiſe, if the other cant ove him a month, hee wil k pay him; this is 
ro pay it. no god conſideration, : Ad judged. 30 Elz. Witbipoles Caſe. Stile Rep. 
. ena (2 þ ei did: wunt 18: 1 i s 
Tf J without other cauſe pꝛomiſe to give one twenty paund fowatbs 

Nadum pactum. ig Loſtes by ſtre, vi tu build bis' houſe anew; theſe are not god Aſlumnp- 
ſits to give Actions; 17 Ed: 4. J. Plow. 308. err of 115 1183 

| ; * 


. 
* 


fen, and B. bee bound in a Bond joyntlp, and leuerally to pay mony} / 
pay mony, to and in truth A. is pꝛincipal; and A. ſaith to B, 222 to the Ob. 


Chap. aboua Contact or Aſſumpſit. PY 


Soik I. S. owe mee mony, and another ſaith, hee wilt bet mp Pay» 
maſter, and pay me to take humdebtoz fog it; this { not s gud cquſide» 
ration uo) Attumplic. Fitz. Dt Das n de nh BG; | 

So if oue p2omile mee twenty pound, becauſe J have built him a 

, and another tame tu m, and 


Conlideration | 
paſt.” 


foe the Action cau i 

A. doth pzomil? to pap | 
be Walt bæ with him; B. ſets:forth-in his !Dectaration, that hee was . 
with him ten months, and that five.thillings a: month is reaſonable , as par . 
mounting in all to fifty Fillings in this caſe it was held gad. 30 Eliz. B. * 
R.Fbydand Iriſh; Survey of the Law. % 8 7 Shs 

A. botng gen in um Inne, R. doth;pzomiſe to pap av much as ſhall be due f fue co pay 
foz all neceſſaries that the Jnne-keper wall pzovine fe A. this is qv; —. 2 
and the June · ke pes tu hir Count ness act ow-the things her vid po- Coune, 
vide, hut to ſay that hes did po neeefſarioguntil ſuch a kap, Acc. in 
all to rho valut of twenty penny; Faſabe 23 Jac, B. R. Cri nd Payee 10 
Survey of the Law. 96, 5), — — Ren 

Wine kg fozty Hillings pais, alfume to votiver mer fozty quarters of rere i» de. 
Cozn, at fuch a Kine and place, fopton pouny to be then paidto him, ang m, Sb (** 
if Ibztny che monp to the place at the time, a temet it, I may ing paid, 
foꝛ the Com; and if hee bzing: the Cu, her may ſue-foz the many. 
Coo. 4. 93. Plow. _ i l i 3 

Gams, 02 pzomi ods, may bee a gov conflverativn fox gans, o nſideration 
a Homiſt fo gods, as well as monp. Fitz, Debt 68. But if there be © Foods for 
none of this in the Caſe, it is but Nudum pactum. , | ee. 

Ik one pꝛomiſe mee, in conſideration that J will not enter a Caveat a. Not to enter a 
eee 

A con a e 02 not, | 
ed — the 2 A. OE g we ade aer. | 
A,owe ts B. fourfcoze poutws, and A. in confiteration that I wilt be Io ><cone 
dons foz the mony with hint to K. pjomiſe ir enter inte u bond df alum. drehe fue 
d2ed pom fo me, and F become denn with him; INT confiverge miſcti to 
tion ko give an Action to mee uon the bzearh of his-pzomile. Adjudgcd, bound to mec. 
__ —— B. 1 — Calc. 2 | LY 
U map b@ a confideration of another ppomiſe; fox one pꝛomi iſe, con- 

made in tonſideratiou ut avothey 22 — — 0 
parky may ſur at any time upon the pyomiſr mans ro hint, But if they bes 
made af [everal times; they art boih a. Hobb. Rep. pl. 16. 116. M. 2. 
A Calc. wal. r, part ta. and Mich, 4, Jac. B. R. 

Oa it one owe me twenty yound on & Bill, and J pzomife him to de: 
liver him the Bill, and he pzomiſe co give Bond with two Duretiey to 
pay the mony dy a-dxy.. 38, 39 Biz. — 

M haven Judyrment aquintf a man fo; twenty pots, aud J pros 


miſe 


I Actions upon the Caſe (bop. 4. 


—— — 4 


ue hum thut tfhee will pay m the money A will give him five pound; 
this.is 8 gon conſideration, £6 give au Aion upon my p2omile , {02 it 
mill be coſt and trouble to me te get it. Trin. 38, Eu. Dixon and 


dunn n 20:7 F eee e eee eee. Bg: 2! 
To vivemce ( So ik one habe taken away mp-gods-from mes: weongfully : arm I 
my dan wih - pzomiſe him ten pound to let mee habe them * — this 1s a gn conſi- 
our Sul, pro- pergtion. Adiudgcu. Poarand Cliplon's Cate Itmp- Car. ... 
miſc r0 yay mo- . If one lay to mer, that if I willdepoſe-befoze.the Way®, of A. the 
2 — nuth of what d auf — 2 ＋— = — — — — 
eum gad, and if A do valuntarig it before. 82 > \recoue 
luntary oath. gd and — < Acidn; Hill. 38. Elin: C0. B. | 
the money inthis 

promiſe ro pay +2 JE one be in Exttution at my ſuit, and another ſay to me deliver bim 
money upon ut of Excrution, and what it coſts you, A will ' repay ; this is gend, and 
diſcharge of a hing executed, in the confideration.,will be Actionavle,Croo. 2. 483. Cog 
PriſonS*77%** t one have a Judgement againſt mee fo; a hundzed-pound, and he p70. 
of. ly + il mile mee, ſo J will pay him fifty pound, he will acknowledge ſatisfaction 
promi Wat: a releaſethe eretution at a hun dꝛed pound by a dap; this is à 805 toni. 
charge tit derat ion to give an Autan if it be nor done, Adjudged. Cook. and Har- 
ole. e _ 38. Eliza Co. B. Reynolds and Pinbam's 

Ces „ 0D . 19) ;4 | E318 HL, : 
Promiſe of 4 It A. owe to B. twenty pound, and C, ſay to A. pay him his twenty + 
bim n pound ann J will N good conſideration and p20» i 
bay for mace... : Miſe, Adjudged N. 7. un, R. 25 | 


* n 
"as 


ee mg J br Bonn it. Bondof twenty pound, to pay ten pound by n h, 
To pay fart of nd fall at the dap; aud after the Obligee bid mier pay twelve pound to 5 


. 1 S. aun he will deliver tze Bond ſuch! a day; this is god to raiſe this 

gelwwer te Action, ik it bee not delivered. Hatvytys Caſe 4+ Jac« | | 
Bendl! 10 Nane bee baund ta Pap money on Bond at 8 day, and J pzomiſe 
him, ik he da it. I wili give him his bond to be cancelled; this is a g 

- *" |” confiveration/and pzomile, Croc. x port f. Andif the p}omiſe be to gin 

him fivepound if be willpay it the mojuing of the dap; it 188 god con 

ſideration, Croo 1. 5+ 


Ddivery of ty Ik one that hath my Cabs, pzomiſe mee, ſo that J will let him have 1 
eur eccds pro“ them fo2 a menth, that he will deliver them to mer; this is a gone? 


iſe rodeliver ration to give an Action, if he do not deliver them, Paſch. 37. Eliz Co. B 
them. Ae | 
| May.and-Aibcrs 


Money promif- . If one bee bound in Bond; to pay.mee five pound on a day , and J ö · by 


— gu ay e. mile him ten. ſhillings, to pay mee the mozning of the day; this is god. 
7 Croo. Rep. 1. 5 \ E | 5 
Of adebt 1 <0 one in confideratidn that he doth owe mee five pound Rent, ona i= 
Oe rantel Leaſe of u ground for a: pear, 02 ona Bond, pzomiſe to pay it to me s 
co be paid; requeſt, it ſeems » this is not a god conſideration ,; {02 it 1s real and tet 
tain, Hobb. Rep. pl. 363- Aud A may have an Anion of debt fo my ms 
| ney. And pet, it is ſaidto bee adjudged , that if one in conſideration, that 

be doth owe me five pound, en an Ailamplic, op contract 4 pꝛomiſe to pay. | 

Forbearance of it mee ſuch a day » that this Action will-lye foz this ſed Quzre, and ſee 
ir for arime- the Caſes.after > where the contrary is held. But, if a man be indebted 
to mee a certain ſumm', fo2 a Rent, .02.08 a Bond, and p2omile to mee 
in conſideration of fozbearance of the debt ſome certain time , that this 

pꝛomiſe may be ged. Adjudged ſo. | | 722 

n At my Debtoz, who hath Statutes from other men, deliver them to 

- Promiſe de A mee, towards my latiskadion, and dye: and one that is neither Executo? 
l nz Adminiſtratoꝛ to him, requeft mee to deliver him the Statutes, and 
hd and he will pay mee the debt; this conſideration is god enough. * 


Chap. . ſedt. 6. about a Contract, ot Aſſumpſit. 73 
the requeſt ve by, and the delivery to the Executo? | ? Adnuntftratoz;who 
hath right to them; it may bee doubtful, Hobb. Rep, pl. 27. 

It a Terre-tenant pꝛomiſe to mer, in c<xfiderativii that J bo affign to Upon 2 
bim a Statute J have chargeable upon his Land by wap ok diſcharge, 00th 
that her will pap mee twenty pound; this is a god conſideration to pjodarce 
the Actiqp- But if the aſligument of it were to be to a ffranger, there 
it ſxms otherwiſe, and that the conſideration were not god, Adjudged. 

Paſohie 38 Eliz. Berrow and Gray. 0 a ae Re 

At one, having made me a Leaſe foz pears, aſſume that J wall quietly promiſe chat 1 
bol it, without the let of auy perſon whatſvever; this is 4 god pꝛomiſe, hall enjoy 4 
55 diſturbance with, oz without a Title, is a bzeach of it to give Action; Lease. 

cr 328. gilt 

Ik one in conſideration that J will bee bound fo} his appearatite, be- 
ing arreſted upon a Recogniſance, pꝛomiſe mee to appear at the day, and 
do not; I may have this Action againſt bim, any it will not excuſe him; 

That a certiorari came to remove the Recozd, fo2 hee muſt appear not» 
withſtanding. Adjudged- Trin. g Jac. B. R. Rolls Caſe. g 

If one bee arreſted at my Suit fox a debt, and make an Obligation fo? Entaroemenc 
the monp, to pay it at a day to come, but voth not ſeal und deliver the out of piſon. 
Obligation to make a deed of it. But in conſideration of his inlargement — to feal 
out of 75 doth pꝛomiſe to ſeal and deliver it upon requeſt; this is a ad. 
god umplic ts pꝛoduce an Action, Paſche 9 Jac, B. R. Baſſets 
ales | AW 61-201 M. mg 02 v7 n | 

If a Gaoloꝛ pꝛomiſe to mee to his priſoners ſafe; and J am the Promiſe to 
Sheriff, and he lets them eſcape; this perhaps may ber gd, Without 22 Priſoners 
re at alt, fo2 her is bound by Law 4606 MR: 
11. | 17 i $375 <5 32 R * 35230 $% n 8157 i 
AA have mus delivered tonne in pawn, and Cp. ede ws to/ delt Pede deliver. 

e gods pawned to him, and her will pay mee th co which they B 1 
were pa wned; this is a god conſideration, and the certaintp of the gs Count. 
need not to bee hewed in the Count; as in eaſe vcherr guns ate-vemany- at 
evo damage:foxthem. Brownli . part 291. Levers Gale Adjiidaeds” | 
At I bee an Executoꝛ, ans my 'Teftatoz were in de Fon a Dimple Forbearance of 
Contract, oz Aſflumplit, and J pzomiſe the Crevitox;-that fo r pder fair. 
me la ſuch a time; J wilt pay him, tbis is god. Söthe conlweratton of . 
the fopbearance of a Chancery Suit again mer fox ith! a time, is 4 
geod conſideration, Croo. 2, 47. — OI 
A one ome mee monp ow bond, and due another: monp upon bond, 
aud both bebts ate due, and hee in canſtderatton that A well koß ber my 
debt till fuch a dap, and that J. will contpeund with che other fo2 his 
2 doth alſunn to pay mee; 8c; this te g Aſfumplit. 
roo, patt 1. 798. . in FFP 
Ik one lend mee mony at the requel of K S. and I. S. in conſideration 
that hee will fezbear mee n little time, will pay it; tc is tate, that this ta 
a god conſideration. Croo, 1. . Fed OT NO SG e WO: 
Ak the, Son of A. B. beinvebtev'ts m:owevondof Lighte en pound to 
be paid at a day, which is not paid, and the Sun 'nrovexrhis Father tb pep 
— — —— bim longer 20 wo 
omile to pap it: and A dis give him-aton Kies avfudgedin 

Ty Beucha god conſiveritidn: — — vedere in 
oy xchenuer Chamber, becauſe lt was unt two; roo; r-laſt puWiſhe- 

. . . agen MPT) ph, fr DOC 07 Upaa the deli- 
I A. bee indebted to mee, in fox piymenttherevf; veliber mer Nds, very of gods 7 
and C. in conſideration that J wilt de ltuer im the gods promiſe to pay promi'ſerns — 
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mee. He monpz this is a god conſieration aud | promiſe. Brownl. 4, 


part 
Alignment of If the Terx 4engnt of Land pꝛomilſo mee, in conſideration ; that 
2 Statute. / I do allign to him a Statute FI have chargeable on his Land, by way of 
viſthargs th hee will pay mu twenty pound; this is a god confiders> 
tion and pzomale. Put if it were to gion it to a ſtranger, contra; foy 
this were maintenance, Adjudged. P. 38 Eliz. | 
A Tenant-at-will of Land ſowed, ſurrend2ech to him in reverfiof, and 
foy this hee pꝛomiſeth tt ſeems, this is no gwd conſideration ; to: h& 
vudin paltum. might have had it without any ſurxender; oz hee may determine che benfe 
at . But if hee bee Tenant fox pears, it is otherwiſe. Brown. 
1. part 
Acton gene. I ene p2omile tua Parſon monp fe: Tithe, andhe doth that after. 
wards, by > which hee loſeth his Tithe and Parſonage; in this caſe there 
is uo god conſideracion; any therefoze no Action will lye upon che pre. 
mile. Bulltr. 2. part 111. | 
Promiſe for a It I lap to a Chirurgion, Cure ſuch a one, and J will pay von fo rhe 
Cure. Cure, Bulſtr. a. part 269. this is a god pzomile. "of 
Promiſe ro de- Tf J take à mans beaſts damage feaſant, and another promiſe n 
liver , Beaſts that if I will deliver the bealts, hee will ſatiaſie me fox my C 
FF en 2 god, But if A ſue, J mut lay tu what value m . 
ndl. 90. 
Ik one ſay to one, deliver fucha Merchant ſo much Cloth, if hee dont 
„eien 
iſe for 0 4 ty r 
Sling, \ #02 your pains; 92 build ſuch a houſe, and J will give pou'fo 
mony for it, this is a — — and pꝛomiſe. And it is not t 
ble in thelt and like Caſes as theſe, whether her that both pꝛo⸗ 
6 all byit, if hee to whom it is made. have! 
« 24 part 79 F 49; — 


upon Account. Co lay, a ene actoimt betwern them; the Defenvant nas fo mut) 


indebted — tiff, that che Defendant, in conſtderat ion that tho 
Plaintiff would beer it Foz (ue a thus. did aſſume to upit; is agen be 


Forbearance. hay Hy eh That. +44 TRE was indebted to him, and in — E 
they: of the. fazbenrance thereof, p2omiſe- to pay it. Coo, ro. ene Be. 
1. Rep. 82. 
Promiſe ro buy f A deſire another to buy gaps fo2 ev; and promiſe to him 75 
Nee what her ſhylllay out; this iar g promiſe,” and the cr nor. 1 
fo Pert. And it Cams, ag Inn as the gu he bought, the property nt them haliss 
Count. in m, and. A may take them. And in an Action bzought fox-themouy tf 
Promiſe if hee ge to ſhem that the gods came to mp uſe, Bulſtr. 1. patras. 19 
pay my debr; > At one ame ance monp on an Dbligation, and 1 promiſe him, Ach 
Oblgsden pay me my many nt the days hill deltver him up his Dbligation cal 
part 26. celledz this is gad. Croo. 1. part 7. . . „ CN 
Conſideraton, f . be tall of a Marriage betwwonFvlwood and a Wlindots 
to agree — in 2255 n und iu conſideratian ih will give my aſſent, that the 
ele tis fare Ebola Feen Gould ee een his Lanes art wy 
on his Jon. — * mpg of mouy to me; 6s 
2 ; if denn it lowew, ans N am to — 
Avertent. the the Faber fern — L i ſumme af mon 10 bir pad. F 
0 8 Or 0 
yew an r. - Ak a man. be (nvebted to mia, and pꝛomiſe to pay mi this debt ws 1 
be | voy; in ome caſes I may have this Aion @ov-ſheþ i prontile; or 
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10% JO eld <#aTitle to Lans, and-one] itl-coulideration that J will-af* 
ugwep Night and Title to him; alſukets pap me foxty pound; it forms 
1 1. part laſt peblicht; 151. 
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ſeems is nangbt⸗ 

Ik ont ſeized of Lind in Ti: , inde: 
aud then enfcofte I. S. of the Land, and 
affignto him:wp:Recoguilance, os 1 rt 
dap; this is not againſt Law ta align 4 1 
e tan Sronger, Cron: lait publiſhe pe * ſg 

"Rf ane rxtain mer to be his-Solicitoz fox the proſecuting. and. | 
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| ten pound; 

— 2 81 5 will. — the 
Aud ten pound, mee to pay mee the ten pound Within a * 
after requeſt; this is not a gad conſideration, but made deceitfu aud 
cherefhe unlawful, Croo. 1. laſt pubi:ſhr-774. 

At one part of a Conſiveratian, upon Which a thing is to be dont he Bs 
gainſt Lam, aud ſo void, pet 8 bee god and Jawful., the 
conſweration ix gu to ground the Allunpſiz, gpon it, fo; it may be di- 
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'23f I eilen pee 3 ber Hall not ſell them again; His 
1 void, Coo. it. 223, But ik t tract bee executes, that A 
r the gods, j my wear. cer Fondition ev 
Sale of tbe IA (ell — firſt ta one; on cot i that hee pap met five pound 
ſame thing ſuchaday, and befo2e the dap I ſell — another; gp Conte 
ice. derm ta be vold;albeit I bee uot | toy bat J ſetze 
him again, and therefoze the fir Coutract is gwd- Jang ma | 
e is none of his own, Plowe 434+ 4 | 
SY :. :; * 
Promiſe of It J, bein being an Green ve * Judgement in an Acion upon 
more ro 9 She: * Anf. friend of mine, in confideragion that the-. 
due fee. —— xecute he and that foz ſix penee unte him 
by the Sheriff, the thzeeſcoze pound; this was 8djudged 
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Suit, and J tell im ſuch gods are the Defendants qwds, and ſhew him Thar if theShe- 
where they are and p2omile the Dheriff, that if her make exetution of wir vl do n 
the Sheriff, when her chall require it, ot arc hin dim hare. 
— dren to ſave him and all others harmleſſe foz [ie 
them; © Contrac is certain enough, and lawful, and her 
1 tendet of the bond, oz by whom the Requeff is made. > 
2.817. 
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— od. | 2y divergperſons to my uſe, amounting to four and twey Bd» aſſume 
money, n to pay this to mae this is god , aud J may have N AL it, Ind 
received ſor J nd nat in my declaration, chem of whom he recetyed:the Trin. 
Count. 14+ Eliz. B. R. Beckingam and Lambert. 
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— will get the conſent of the Leloz, aud that be, 
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make a Re- b#& and Wee lateſt wh 1 
leaſe, ir A ſhew ik to the Conttt fo be, fu upon, upon, if it nas $48, 3.1 e 80. 
A * 1. 13 · 17225 , br, 1 
Pleading. "If af athet piomite 5 ce the 


inſtantiam, c.. thall marry 


I 44 a ow wm nu. 


EE 09 


(ich. 4. Jet. 6. about a C ontract or Aſſumpſit. " "i 


it was at his inſtance, but it ſhall hee pꝛeſumed. Croo. f. 144. . 
Ik one have a Leaſe fo years of Land, the Reverſionin B. and in con- pong fer 
fieration of ten pound paid by A; to him, and ok ten pound to be paid t6: many, to ge: « + 
him upon the pꝛocuring of a new Leaſe to him, hee doth pꝛomiſe to ſur⸗ man a new 
render his Leaſe, and pꝛocure him a new Leaſe befoze the end of Tri⸗ Leaſe of Land. 
nity Tearm; this is gd in the conſideration and pꝛomiſe, and the laſt 
m_ not to bee paid till hee pꝛocure the new Leaſe. Croo, 1. laſt pub- 
Int. 249. ö | 12 Ra ' | 

If one pꝛomile mee, that if J will ſerve him foz a year, and niamire: Promiſe of mo- 
his Land, &c. hee will pay mee fozty ſhillings; this is god; and if I ſerve”? for ſervice. 
him the time, J may ſiie fo2 the mony, but if J depart within the time, 

J have loſt the-mony. Croo. 1. laſt publiſhr, 250, Lot. ww! | 
Ik A; be indebted to mee a hundzed pound, and B. in conſiveration that-Promiferopay 
A will abate ten pound, and foz bear the fourſcoze and ten pound till Mi- anothers debt 
chaelmas next; allume to pay mee the fourſcoze and ten pound, if hee do P abatement 
not pay mee; in this caſe, if I ſhall releaſe oz diſcharge: that ten pound, 
anb koꝛ bear to ſite fox the other till Michaclmas, I may have this Action. 

— J = fo2 the kourſcoꝛe and ten pound — otherwiſe; Croo. 1. 

alt publiſht. 477. 945 255 : : 

Ak J, in conſideration that a Leſſee foz years of Land, hall at my re⸗ prom; of 
queſt ſurrender all his intereft to mee, and will bee contented that A ſhall ny — * 
have it to uſe at my will, allume to pay him thzeeſcoze and ten pound, nder made. 
when I ſhalt hee khereunto required; this is god, and actionable when 
a gs ſurtender is » any an Actual Requeff perfoxmed | 
12 Ctoo. ——— mers os — i ” F ** 275 _ ; por 
A one in confiveration that: I mill relinquiſh ſuch a Quit, pꝛomite to Promi 
diſcharge mee ok all the Duits ob 1. S. and A dorelinquith; vet this — og af 
gwd conſideration; fo: A may relinguith it today, and begin tt to moz⸗ 8e to dif- 
rom again. Cros f. Lat publifm 5s. Su other 
Ik one, in conſideration that N have pꝛemiſed to pay him ſuth a ſumme "1 
of nionp firch a day and places pꝛomiſe upon payment theredf,. td ſurren⸗ 
det a Leaſe unte mee, that heeihath of my Land; this is a gu p2omilſe;? 
and Action will lye upon it. But J muſt bee fure to tender the mongzapromif. 
du lay in my declaration; that J have pain it. r tendzed if; aud it was papment of me 
refuted; But it the pꝛomiſe bt, that in confiveration chat have aſſumed =y to ſurrender 
to pay ſuch a fumme, that hee hath lumen ta ſurrender in this caſe han Leaſe. 
— 1 and teſt upon my p2omile; fo} tht mony . CO. 1. Aaſt Mutual promi- 
publiſht. 889. 1 | Ir 1 
Ge R. B. ſelt ts C. D. 43 Loads ot Cimber, to be cartiem fłom H. in ei 
P lache Contty or Edles to) Lyrbchoule ity Lark, ann in refers: in fac work ro 
tion enen, with hini wo the laid C. D. aus help him further in the be done. 
ſelling of ſirten Loans of Timber, and pꝛocure Nafters to be laid uu, 
bay, and get others to alliſt him in laying the taid Hay any Wimber; ann 392 
would carry the ſame Timber to the ſame place in-Lymetoule, fog eight 
tien peice & Load, he doth aſſiinie, cc. chis promiſe is:gewenough, hat „ 
befoze A can ſue upon it, A md ſbew, that all this, which was kuturtigg g 

EA ns rad 2.158 3. % | 

ft an Sreeutozs-Teltato? wiretudebtey to mee ther and thirty pounds Promiſe co pay 
and tu confideration that J will fozbear to ſue the Defendant, till mony when a 
32 = 
Ad. 


to 
"of 


hath got execution upon ſuch a Judgement, hee doth pꝛomiſe to pay ml 
Very pound upon requett; this is a god pzomiſe; du which N e 
| | — 2. % , 7 15.91 | 535 £29342 3 29 nog pas may 
. 1 5 2 7 2 a 0 2 4 1 2 . a1 ER "= 
a If 495 pzomile to mee, in tonlideration that J will make him a Lea N 
202 


_- 
a» 


not 0 9 — $2je-" 


x. 


Forbearance of this conſideration is void, and therefoze the pzomilſe naught; foz it may 
Suirs be a Leaſe at will, and then hee may avoid it as ſen as it is made. So 
Frivolos. if J pꝛomiſe to one, in conſideration he will fozbear his Suit againſt 
part 31 mee, and ſay not how long, theſe are frivolous, and naked pzomiſes, ex 
quo non oricur AQio, So if one pꝛomiſe to relinquiſh bis Suit; fox, 
be may begin it again after hee hath relinquiſhed it, Paſche 39 Eliz. 
Burkins Cate adjudged, Co. B. 

Averment- A one ſue fox 201, fo2 meat, dzink, and lodging, foz himſelf, and two o- 
| thers, that he, in conſideration he was indebted twenty pound to the Plain- 
leading · tiff, ſo afſumedto pay it; It is laid, this is not ſet forth certainly enough. 
| Steedmans Caſe. Curia, Aud pet where A. ſued B. and declared that B. 
Debt. was indebted to him ten pound foz Wheat, Agiſtments, and wares had 
of the Plaintiff, and in couſideration thereof, did aſſume to pay the ſame 
to the Plaintiff; this was adjudged certain enough, and god, And pet this 
Pomiſc of a would not her god in an Action of debt upon the very Contract. Hobbs 
debt before due Rep. pl. 8. Noz is it ſufficient to ſet fozth in this Action; That where 
r the Defendant was to the Plaintiff ten pound, that hee pꝛomiſ- 
ed to pay it to him; f haps it was foz a Rent, on a Leaſe by Dev, 
' 02 a Debt by Obligation, in which caſes this Action will not lpe, un- 
leſſe it be upon the colffideration of the fo2bearance of it, Adjudged. Sce 

Hobb. Rep. pl. 365. Bulſtr, 1. part 153. SHE 
Paslalum tem. If one, pꝛomiſe to mee, that in conſideration that J will 1 4 
poris. a debt hee doth owe mee, for a little time {or for a ſhort time | or for a 
convenient time] that her will pay it; theſe conſiderations, and ſo 
the pzomiles grounded upon them, are void foz incertainty. Croo. 1. 
laſt publiſhr, 759. So where the agreement is aliquo tempore fo; 


ſome time. Bulſtr. 1. part 92. 14 H. 8. 18, 19, 20. Let ſer the Caſe in 


Croo. 1. 175.316. 272 > 1% en 

Incertainty. Ik J fell my Þozſe foz ten pound, to be paid in a ſhozt time; this bar⸗ 

gain is void foz incertainty: And therefoze.if the other that buyes, take 

dz leave the Hoꝛſe with the Seller; it ſeems hee may take and kap, z 

ſell his Hoꝛſe to another at any time, till her have received che-teu 

, Bulſtr. 1. part 92. 14 H. 8. 18,19,20. * 1 

Tayle. Ak I retaii a Carrier to carry my gwds, 02 8 Tailsz to make my 

Carrier. Cloths» 02 a Smith to ſhwe- my Hoꝛſe, and ſay, that J will content him; 

_— this Contrast is god and certain enough, Croo. 3. part 263. And this 

n Lace ive fo2 it. So foz a Solicitoz that hath laid out mony. C10. 
I. 7 . 440 

Forbexrance. I one, in conſideration that I will not ſue oue I. S. fo twenty pound 

her owethmee, aſſume to paP it befoze Michaelmas uext; this is not gus, 

Incerrainty, - any the fozbearance afterwards fo; a reaſonable time, will not make the 

Contract 1 to pay mon in a ſhoꝛt time, is fncertain, and no gon Agree · 
Frivolou and mut. Croo. a. 230.68 3. 172 7 TALLY 
idle. Ak two lapmony on a wager, and put it into a third mans hands, he 

wager. that wins will have it, aud hee that loleth will have no remedy, Agreed 

at Sarum Aſſizes. 9 Car. 1. And if it be about a Hozle-race, and be clears 

iy made, it map bee gad and binding. But the doth not favour ſuch 

vain ſpo2ts, noz the Contracts that are mane about them. By Baron 

horpe at Glouc. Aſſizes. 1654. 1e W 

Divers conſide- Aud pet where aivers conſiderations be alledged by the Plaintiff, and 

rarions, ſame ſome of them are frivolous,and void; pet if any of them be gad, the Plain 

good, tif ſhall recaver. Adjudged. Croo. 1, laſt publiſnt. 149. any 
Forbeacance, I A have a Judgement againft an Avdminiſtratoz fox the Inte ſtate 


tes 
debt, 


8 Actions upon the Caſe Chap. . eff. 6. | 


er r 


—— 


kT abet a — or . it. 0 


8 8 115. 13 | 1110 9¹³ 1 . U 
8 + laid beten Ac, RES quantity of Wager. 
102 5 10 aCloah aud ench of them delivered into the — ;df 
them.ogred, that it there were ten yards of 
W Toles Cloak, that then then ſhouldhee-deliperadtoB. and ifnot; 
ke enn. and ane eee nee, Expos". kalt Nb 150 
115 97739 ; 1 Jong 2 
| 'S, „amm ſelf be talkingsf the duying) of (ws: of tin fat Ono, Pendl incer 
aud Igzomiſeto pay fo; them ſeventeen;poundin a lot time, and hee 
reupon aſſume to deliver them uta me this p2omife[ to pan in 
Ve tempus, is: incertain, and no conſideration: at ally and therefote 
py to ground an Action une it · C roo. a: a504 , e 


ca br 
on one oe mes; two hundzen pound faꝝ u Legacy giben to my wiſe; Coabderatign, 
707 Lil fozheax;it, heepath reite mee te pay m&aeroming-to the ſay not bow 


1 3 bythe den this __ ſeems to be worry ne + long, 
an ts not gd, (rod. 3. 0%᷑½1ꝙw 6 4 
erin arreft B. fo) a debt due to mk, and C. aſſume. to we, that if 'q Cons — 


will not pzolecute this Suit, that be e at ſuch a day after will pay me ? Cle as 
the debt; this is god. Judged. Affirmed in Error. Croo, 243 97, 

If one covenant, in confiveration of a a Ghrriage-Poytion, | to aſſure _ Parz. 
Land of four pray | eee riſas in England, fuch ag 5 — 
Sir R. Crew, and Si etton ſhalt adviſe; this :pjomile: is god . 
and binding; But if her have cauſe to ſhem hom her did perfozm it, her 5 
muſt ſet forth the particulars. Bendloes 127. 

Ik one, in conſideration t ten ſhillings by me given to him, promiſe Wagen 

to ayme ten pound, if hee da not p2ove that Ihad a childe by farh a wo⸗ 
man; this Contract may 2 enough; and the pꝛaß map ber in the 
Action bought upon che Aſlumapſic. -; Aud tems, it may be done at a. 
ny time during his like. Bendloes 139. 10 H. 4, | 

lk one pꝛomiſe to mee, that if. I. will ſeal 1 Releaſe to. 1 8. her will gel bor a 
pay mch live pound; this is god. But if J, avere, that J, by the ap: 9 
pointment of him, delivered the Neleale is B. to the ule ok I. S. this is Nor purſued. 
nat well purſued and perfozmed-: But-otherwiſe; if it han bern Wehe oy 
poinemenMMF J. S, himſelf, Noys Rep. 18. 8 H. J. 134. 

Ik one owe mee mony upon an Obligation, and J being in talk tu fue Promiſe for de- 
him, he A in conſideration that) will aefex-the paymaut.of/ the em er — 
and not ſue him upon that Obligation, noth pꝛomiſe to 25 mie; 4 was N mon. 
adjudged a god conſideration, and the deferrwig of the att in ſuch a caſe | 
hy intenged fax all the life time olthe Dbligee,: aun that if be 0 10 

ſue, the other may have an Action of the Cale againtt him Fox it: But Howto Re 
if the conſideration were to foꝛbear pau N N | r this were not taken. 
god. Noys Rep. 83. 1 Z 1 

If one, in conſideration that J will . bim a ok cerfain Pleading, 
Land at ſucha Bent, aſſume and momiſe 4 abozfe; this is god: Averment. 
But if J ſue fo2 the hoꝛſe, muſt hew that J have made ſuch a Leaſe, 
without reſervation of ſuch a Rent; this will not warrant the Action. 

So if one ſay to another, r a Lesſe foz one ann twenty years-, | 

and J will give pou A hoſe, any he make mie a Leaſe fox thꝛerſcoꝛe Conſideratick 
pears; this is not ſufficient, albeit it be better, becauſe her hath not pꝛe⸗ puckucd, 
A purſued the Agreements ; 2 one ſap, Go anddo ſuth . a baſiueſs 
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—ar Fork, u A Hilti give won forty hellt Vu deere pte ; 
2 he 2 — this ſibe Fork, ſaith! to m, Do⸗ 
wſineſſe, fo) mat peur Houle uu his dal ſuffice; et- this hot 
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—— amn 264 hun th; Apküt e pn 


df ib len 8 ear? ann ſome bf tt ſoz leſle aba rar, Mltunt be A petfoz⸗ 


maute. Inv te the ronſivtratibn vs ts pa? suf ten pan ia geld, 
mg att, this is not ſaifictent. e 1 $1 4.1 wa: 0 * 
Conſiderations -© {If an Aflumplit be —— — 2 that | 


how to be ta- another that may not be perfs2med; if that which may be 
kes-.. - u, it t ed tmough :' L where tür Aion E 
6 —— which: — —— fatl, "As wher 
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(umplice. And what hall bes faid a good Promiſe, Covenant, of 
promiſe as to his, to grouad this Action upon, < or not | 


1 Potthe Man- n this point; it is to be known, 
ner of the pro- 1. Aste of the wous of # Tontrac, 92 Pinne: > Wick it 
wiſc or Allump- matters uot in What tom ot᷑ won the Aliumplit is made, fo the ſenſe 


1 be rertain an clear. And thorefoze if one p2omiſe me cwenty porin» 
Part 1. do do a wok, o when J have dene n 92 if J do a wok, oz fo ks 'Y 
| nid awo; all theſe are god Aſſumpſits. - Soif one pꝛomiſe mee twenty 

pound to marry his Daughter,” oz if J matry his Daughter, n with the 
Marriage ofhis Daughter; theſe are god Contracts and Adumpſits.S0 
ifone thall ſay to me , if vn wil ſatiste mee; J will vo ſich a work. 
Plow. 5. 305. MM is the party that is to ſue upon a Conde, ks bes 
clare in the very woꝛds of che. Contract, but to take up the ſabance, 
_ and ſenſerhereof,and the ſame to put into a dezmal why of pinning. -* Bee 

[ x after part A, und 5. of thisStection. 

2 For the Mat- As to the the Contract, 02 pomile it elf, this is to de 
* of che pro- Hon. That fo it =_ T chis Attion may de raiſed, 
miſe or Aſſump- it muſt have theſe things in 6 
fir. 1. Thething pzomiſey bs e ini be md. 

2. It mult be poſſible to bee done. | 
1 3. At nus be clear und certain. 
—% ena beco-hering, and agreeing in it ſelf, any with the fond 
betatienn 

5. Aud it mut be lertous and weighty. - Am therefore let a Prem, 

o undertaking be nave among@perſons never ſo well qualified, and 1 
2 vn never ſo g ten flderution; i the thing promiſe be either malum̃ in 
5 ſe, dz mala prohibitam;” Oꝛ if it be alisgethet intertain and doubt 
fidl-0hat it is3 Oꝛ {f (tbe tmpoſſible to de dur Oz x che thing to v# 
done 


{Aion u upon the Ca Ge 
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done be a frivolous and vain-thing: 8a Aion; Will nan It, Kay = 7” 
appear in the following Caſes. au. g 
It tbe 1 p2omiled to be dane = bo ea — liew of a cctgon- About a thing 
ofhet!parth? be" :Matoktiia' man, unlawful, oc a: 
5 0} = manehen: gainſt Law. 


ner ol I *. 


1 | 


2a Bun 
ice; 
92 _ Toe _ do 8 ay duty of his Office. as — a "Sheriff>w2 
Gaoloz, that h&qhall ſuffte chiso nt eV eraþs 3) Hu beg thitt a 
Pusband⸗man ſhall not ſow his arable du ail 303 thac'h?Trades- 
man, oꝛ woꝛkman ſhall not uſe his Trade atallj v2 — ey 
this contract is naught, and the pꝛomiſe will unt ine ox he 
And it hee dath ya mon m @ltvered: oi thing: tu lieu of! it; — Map 
perhaps have it again: So where there is an Uſurious, oz Sym 
Contract in the Caſe, 02 it tens ti uam Denar und the like, 
And ſo generally (whatſoever I matter at et) in; the-ppuſiverstion 
will make the Aſſumplit void, the hae an the yzonule; nit Vid, 
See for this before. Sect. 6. part 27, 28. J N W 
Fo) Contracts in Deeds ſolemnly ſexlite nad tetiveres ,: 
- Feoffments, Leaſes, Dbli 775 ng — in 
them are void. And ther Paril⸗-Canmtadas ſhauln 
bee void, foz theſe cauſes. — — an Marth) Reps pl. 1 38. 
by a Judge, that it was adjidgey, that al & of this nature 
are void, yet Aſſumpſits are dot ſoz n Alſarbplie» not) ta uſe Pies 
Trade, 8:c;, But Qirece ko the Law ferm dat in bothCaſrk, eſperially 
if it be a total Reftraint, Aud Fee fox all then Co. 10, 10k. and 14. 
53. ſaper Lic, 206. Dyer 304. — 640i fta. Obligit ion 23. Co 
en LR. 206, 207. 31g. 223,4. 60. Perk. let. De 2510 
347. 356. 17 Ed. 4. 4. 9 H. J. 21. 10H. 74635; iet 3 nd 
Bat ik the thing undertaken and pomiſen<tobe, oz not tu be done be in 
ity dun nature gad, of indifferent, aud not inalum id ſe, 0x AN. _ 
hibicum; As if it be to pay mony, 8 
- 'Tokdzbear a Debt, tz Duit for it. Cx00; 3; 473" 1155 nB 3137 een 
Lo become Surety ks: another, CrOG. 4. 18.7 7 i 
- Woenter into a 5 Statute, 02: Obligation: eren rein 41 
To purchaſe Land ko ant er, and Zo give it bi e it dim. π . 2728 
© "T6 pays Rent, zar 
© Toacknowleyge th 6 8 Jurgen. e 2 7 F; * l 
„Tomte: up l arne 2 55 ton 5 
e, Cr. 1. 1 — 
toxriey muy gather zum retain my Rents fox bs e a 
another — a debt A owe bim. M. 9 Jac, B B. R. | 4 33 
Es heal a dileale in man, v eat, e de: eine 41 wr 5 
Not to moleſt one in a ys 
F 55 A harmleſſe tet ay wndertaking 1 ane that uml 
9- Jac 
To make ome eſtate of Leid 57 grant Rent, deu Land, 
Cx. t. laſt publiſht. 188. Mot ” 


"Not to feen oz Lands tuch a u Sc. ele 7 52 2007 
To 8 


About Uſury, 

or an uſurious 

Contract. 
Part 2. 
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plow Land. | 


SG Co build a nein, o) to amendau ola deuten 4 © 171005 5 11.345 2 13 G3 £4 
„o plant Tvees., -- - ef nee 1ST , OLSEN ESO fb 
„ Mot to mois with an Executopſhip- {<7 211 Biithr 622u 
- * ' YL. 189541 13 * * : hs «. c a Da ene 
L keep ges fate; : $769 Urs 10 20 2 „ e þ eee 544 33488 
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1. 10 Cards 63 COVEY 4 
£ That gin call come fafzto Dale. Coq. 5. 78. 
To make fatis faction fog a mong dene of 
To keep a Þyziſoner ſafe. M in Rep. 48. | 
0 To buy Wares of him. Coo. 2. 596; L 


of NA TAG 
To tele ann ſuch libs things as theſe undertaken fre gd and laws. 


ful, Aud lo generally, whatſdever (ko the matter of it) may bee law- 
ful and god; in the conſiderat ion of a pꝛomiſe; this alſo will be gad and 
lawful in the pꝛomiſe it ſelt. And ik there bee a god conſideratꝛon to in⸗ 
duce it, will give this Action- Sec more for theſe things. Plow, 398. 
Kelw. 69. 7 Eigches Law 48: 14 H. 6, 13, 3 H. 6. 13, 21 fl. 7. 41. 
8 45:9 H. 6. 49. 2 Hl. 6. 35. Lib. Intr. 3, 4. 13. Bulſtr. 1. 38. 
„6. pl. 33» L THOR W313 ti" « 

_ Ik the Agreement be perſonal, and parol onely, and there be an Uſut- 
ricus Contract included in it, it is void, and this Action-will not Ir upon 
it But fo2 the opening of ſo much of this as is needful to our purpoſe, 
here take there things,” :: 53919 of 745230507; 29 033 9. cy th 5 

': ix, That tyon it is an nſuridus and unlawſul Contra 5 where mo2e 
is taken az agreed to bee takes directly oz indirectly fo) the loan of my 
Pony, Wares» Merchandizeg, o; other Commodities whatſoever, than 

what is appointed by the Dtatute. Plow. 282. As if J owe one a hunmed 
yound, and phomiſe him hunden pound moze to kozbear it for ſix months; 
it is naught» Trin. 20. Jac. B. R. A 0355 . ot 
2. That this map bee by Fines, Feoftments, and other kinds ak Al⸗ 
ſurances by Deeds whereof we ſhall ſay nothing in this place. 

73. The panithment dt it is, that hes that takes it, doth lole thꝛee times 
as much as her takes; and the Contract made about it (of what nature ſo⸗ 
eber it de) ip void. See the Statutes of Uſury. Coo 3. part ot his In- 

ſtitutes. chap. 79+ bi A 


4. There 


* 
r Per " 


ty na jus as 


Contract, Croo. 1. part 209: 


Chap.4 ſe8.6. about a Contrag or  Aſſampſie. it. * 


4. Where the Oziginal Contrag is ulurious, all the the aſſurances that 
depend upon it, are void; But if her take not what is agreed upon , hve 
ſhall not pay the treble value of it, Paſche 7 Jac. B. R. Corſlets 


5. The taking of ſomething in the by, as a om fo; ſecurity, will nat 
make the Contract unlawful. Trin. 13 Car. 1. B. R. 
6. Nothing that is given to a B2oker m the by will make the Con⸗ 
tract uſurious and unlawful. By Juſt. Bridgman. Hill. 7 Car. 1. 
7. Regularly there can be no uſurions Contrac, where the pz 
is laſt, except by notozious Cireumſtances there be an parents corrupt 
ain, Corſlets Cafe. Palche 9 Jac. B. R. Brownl: 1. part 180. | 
It the Oziginal Contract be not uſurtous, no matter ex poſt facto 


will make it fo,” And therefoze to take his uſe befoze the end of the year, 


where the Dziginal Contra is not uſurious, will not make the Con⸗ 
A Thurſlics Caſe; Hill. 7 Jac. Co. B. Browal: 1, part 73. 191. 
Bu „I. part 17. 

9. Where upon the firff Contract the Lender is not ſure of any 
benefit, but hee doth ſecondarily hope fo2 ſome at the will of the Boy ä 
rower onely; this is not an uſurious Contract, Coo. 5. 69. F 

10. A woman that hath a husband, oz a man and his wife, and a thiry 
prion, _— make an uſurious Contract within the Statten. 1 
13 1 

11. No ranger, not privyto the firt Contract, maybe enten n i. | 
— 4 testeten > 
132. Ik t rgain bee diren 1 
take 02 refuſe it, it is not an «furious make; tht the Stiles Re 5 

13. If a Contract be made ſo, that rc ver it is alurions; and pet 
made ſo, that the Statute mar be avoiden, if ts ulurious; and within the 
Statute. Stiles Regiſt, 75: Rh be Ws abi e, iD; 101 
14. Where a man runs 4 ha dt lole alte thert the Contrie' ts wt 
cozrupt; and therefoze if one liver to another, gotug with a Ship to 
in New - tound- land, which map be in Fig , vor! 
. thꝛeeſcoʒe pound upon his return 9 
it ao not returu, then to pay che pi 
7 — return, that ve hall pay no 


1. If one lend thirty pound fo2 ar, to N , 5 
thirtp pound, if the Son Treat it not kede 
is is not chrioas;T06. 5.70. n 


48. 
ty pound foz the luan of it a 
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2 e ene i ind 
. r uy ft 
Contraq; this will not hurt the Coutract. kit 1 
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bond we have mav#,voiy, Efbe. 2. 325 
. Ak one bozrowa hunby et 

the bozrother doufter pay part the p2inli hn all "th 

the pear, and the lender receive; en ſue fc it" Within the e 
Pay no matter cx poſt facto; after the rs Ce . 

J. ill. 7 JachR R. 105 0 Inet 70 7 07 NOTED? © 
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the loan, as cops to the Yi 
r within ten daies bang; They mat Contrat 

Buiſtr. Rep. t. 20. 19. Jf 


* 
— 4 
. 

9 +» 
= 
+, 


—"B :. Aconuponthe Caſe | Top Jed. 


| Fr 19. Ik one e me 6 pong 3 pay. me 2 bya boy, an and 
if hee yay it p. 2 8 Five pound; This ts 
Mas 3 45 Tburſlics Caſe, Broo. Oblig. 79. 
20. It is not an unlawtul uſury upon a loan of monp fo a year, to a: 
rer and take his intereſt quarterly, oz balf-yearly, ſo much as it comes 
Pe fo2 the fime, But to take the uſe at the beginning, oz befoze the 
time, foz more time than is paſt, is co2ruÞt.Croo, 2. part 26. | 
21. Whete there is not an uſuriousContract pzecedent, although the 
Lender do take moze than is aypointed, upon a juſt computing of the mony 
received 7 — whether 1 by the miſcaſting ok the party, oz 
by the mille of. the Scrivener; this is not within the Statute. Mich. 
23 Car.I, Stiles Regilt 341. 
1 bY 2, The Caſe in effect was, A. was in debt to me a hundꝛed pound, and 
he voth þ promiſe 2 mee, that if IJ will fozbear him half a year,that he will 
py mee my mony and intereſt fo? it, being then five pound, and Jſued 
196 ade iu this Acton upon — — it was held by Juſtice Do- 
e, am Juſtice Haughton, that the Contract was voip, foꝛ Uſury is 
6 the Common Law w. Trin. 20 Jac. Sanderſon's Caſe, Sce Cook 10. 
3%. Dyer 356. 


Avour Sony. Ik there bee a Symony ! a 4 As it 5 foz ten Low given 

Part 3. him, oz im, pꝛomiſe to pe to his 

Church being void,Brownl. 2 1 164. Oo ik another be — A. himſelt 

| 4 2 agree: to give the mony, and hereupon 

d preſent, eſpecially if A. be pꝛivp to the-Con- 

if A. (the. Church being void) contracts Dymonaically 

Patron, to ha he ee and upon this coxrupt Agrees 

ment h wat yen Nea man onal ofthe Agrerment; yet this is 
acozrupt-Contract, n Fon if anx Patron ſhall receive, oz tabe a 
auy mony, ke, reward, 92 other pzofic, fo2 a Meſentation to à Beua⸗ 
Df! BEE urg; aud in-truth, hee that is peſented, knowerh nothing of 
= ſentation, -.Jufficution, and Jnducion void»: But if 
of the cozruptien, then is hee not within 
in the Statute. by: all the Judges. 
x Brownl..Rep, 2. part 164. Cod 12. 
py 02 at 0z- another; the next Abet 
x toy ou, 02 other reward; it ſeems this: is nat 

85 J ag, emhes Caſe,” 14 Jac. 


| Cent. W 

5 Nie SET 
dune Patton toe ade! 

Ve F je:then, x 4-408, as g 


190 


4 full; agreed 
when the Church would 
6 A, and a⸗ 
viend::of (tht 


| -Spmqua Men © 
> was made. by one; with the -Patrvng 
fi vos by hee could pꝛocure the 
Aden 40. be. 74nd get him to bee pie 
vs ET — — 
pert {4 Ft s 22d 0 m⸗ 
2 to be ſurrew e e 
par 242-1307, Bulſtr. . 
Lanes Ne 5 tor 1, 2634245» 27. That's 
+0 babe 8 * — 
Lu nd {pat gens mot ſo ſpiritua 
Declaration. 5 yy 8 5 5 


ice,of it / But in that Cale pot 
36 v4) TY et - $0-p8P hint after Hee; 43 en 
in 1 5 .c5*; Redo}, EA 


Vis 


All contracts made by any Curate, of any Eccleſiaftical living , with mad: by Eccle- 


pꝛomiſe not to ule it foꝛ a certain time, oz in acertain place, as in ſach 


Chap:4./o@.7- about a Contract or Aſſumpſit. 89 


Recto2, and her ſhews that he was: Reaoz by his pꝛocutement upon this 
pzomile', which cannot be, -koxcomung in by Simonp, he is utterly diſ⸗ 
abled &c, And the ſame was adjudged to be Erroz, and the judgement * 
reverſed, ef Bit 9 Pen | A bout Leaſes, 


Cure, 02 any part theceof , fop any longer time then whiles the Lefſoz CL 1cal Per- 

wall be ozpinarily teſid nt, aud fernung the Cure of ſuch Senefice, with» -** 

out abſence above cighty dayes-in''one pear, are void, Stat. 13 Eliz 

chap. 20. 14 Eliz. Cngp. 11. Nt An | 
It any.contrac be made, that ſhall include within it a Montpoly. As ö 

where a Contra is made betm en ane of a Trade that is uſefull to the About Mono- i 

Common-wealth , and ſome other, to reſtrain him from the fre uſe of poly. | 

his Trade ( which is in effect ta make him idle) co the end, co bzing the 

Trade inco a fen.o.into one man's hands;this is vopd Con, 1 1.34.2 H, 5. dn Trg. 

As if one fo2 a gedconſideration, pꝛomtſe not to ule his Cra de; But to 8 


a Cown , this ſome ſay is god. Bu. Itr. 3. 136. And pet ſome hold that ; 
Parol contracts of this nature are gd; But chat bonds in wiiting, ſealed f 
anddelivered, are void, others hold the Contrary. Se March. Rep. 77. 
pl. 131. and Croo, 2. 596. where it is adjuvgens] and reſslved, that if a 
Mercer kep a Hop in one Town+, and bis ſhop is furnifþed with old ſul. 
liedwares , and he Contra with another Mertet, that if he will buy 
of him all his Mares in his ſhop , and give him fo2 them what they cost 
bim, that he will no longer keep a Wercers ſhoy in that plate; that this 
is a god Allumpſit, It is uſual in London to let a maus chop and wares 
to his Appzentice aut of his time:, and to agris with him, not to trave; 
in fich a hap, oz ſtreet, And if one fox ten Hilkings pꝛomiſe to pay an 
hundzed pound. he hence lor ward kirꝶ any Dꝛapers ſhop,in Ne arket 
this is gab, Paſch. 18. Jac, Bragg and Tanfgy + 2 . 

Ik one aſſume that if he uſe his Trade, he ſhall· pay an hundzen pouny, 
But il it be onely, that foz gun conſideration he doth aſſume; that if he 
ule it in Negate- marker, he hall pay him an hundzed pound; this mx 
be Bendlo. 89. 90. A. ant B. agre , that A. ſhallſellto B. all his 
Percery Mares, and take his ſhop of him; iu tonſideration whereot, A. 
N. he will not ſet up his Trave in that Town; this is god, 
Adjudged. March. H ep. 77« Nis Rep. 214, 215. ſee Noy Rep. 98. 
Much. ö P.12 1 30h ; 2185113. 3. 7:0 05: uf 

M one in conſideration of ſo much money, vais by mee to him, allume, 
that he will not ex the trade af a Joyner! in a tdp;/paUcel of iz 
houſe to him demiſed,foz the Tearm of one and twenty pears this is gun. 
Adjudged. Bulſtr. 886. df ee een e : 

If A. be ſued on.a Bond , aud J become Bail foz him; und Judge- 
ment and Exetution is had againſt mæ; And the Waintiff: voth pꝛomiſe Champerty. 
me, ſo as J will yay him , he will aſſign me cthe Bond"audthe debt], 
and make mie a Letter at Attamey. ta ſue fo it ia my dn name , this 
promnſ i en Law, and vox, being Chmjpert?, Tele 38. Bie- 

- Ihxon's Caſey + ;; na An 091 i e ee a . df 

Acontract, that a Husband- man Hall not plam bis E trah and, ig Nor to plon his 
a contra of this nature, and un. So e ory pos womgy4 + Land, 
mile, not to appear upon any Jury, ox not to-lerve in! au ary; 20s 
were unlawfull aud voyd ; let the confideratiow'be what it will. 
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wif G55. 76. 102. <q _— ww | wor or 
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Palche 9 Jace 
pzilon me, 
fo2 this cauſe onely, 

_ thzeaten mer, a toansther,. 4 

FE 1 thin. But kor thin, ev Ero. 748. 5 H. 7. 
with HS. . Brownl: 2c part 276. But the thieatumg of wee to bull beat 
— o2 impzifon my Father, Mother, Childe, Bꝛether, Sifter , 1 
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foz ſolicitinga Cauſe in Chancery, 18 9 
ꝛomiſe fo2 ten pound given to me, to beats a man, this 5 
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By Dureſſe of Ik Aarreſt à man, 

, where none te mir, and hrs 
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Waintens 
K. unlawful Sutts, 99 tht like 


and void. Crod. 1. 2757 


22 the Caſe (N = 7. 


Common Beuch; ts 
Said waer 15 judged. 


to the end hes Houldingage- himſelf 81 
being in p2iſory-both lo; fo 
—— 3 4 Bet 
agement by a Pꝛiſoner foz a due de ain his Hider v, 
Pat B. K. But if ont thienten te kill, Aae e Ln 
unleſſe I will make him-ſuch a pzomiſs;/ aud 
Init, let the:pzoniiſe be! wude fo 
it ww void, and the Aion 


away mp gs, will not make ſuch a Contrast 
4 13. f 6. 8. Con. i. 9. 31 Ed, 4.23. 18 Hl. 6. 31. 


Ed. 4: 2, 20 All. pl 14. 


be maintained apox them. + 


an Attozury moup 


moup foz collyting — nip 


a lawful maintenance, A. and wil binde. Dyer. 356. Hobb 


pl. 72 © 100, i. Part 1 
Ik a Contract 


So if Aten pou 


ninth of M 


bY 


m 
iv, 11 


omile to met an "Officer. moze than mp due e me. HI 
te binde mik. il. 


Maintenance, if any Contract be made for the wklawful buying of ppet ended Titlts 
E@mbzacery, oz the like, fox the raiſing, dz 4 
L will be void, and us Ati Aan alt 


ez. champettie. 8. Put te 
v2 my thing 


be. Chat J wall ftanb to the award of NS. ſo that it bo 
made defoze the tenth ol May next, pzovid:v that J have notice fiften 
— befozez and the Contrac is made the 
ound paty; 92 p2omiſed, agree, aud allume to 
Sv if te ſuth atanſ?, J aſſigns ts mal an effate 


ay; this . void. 


go to Rome 


within the dates. 
dune ll be m Dale, of Whice-Acxc , worth ten pound a year} Where re yer it, is 


taken. 


Inſen ſible 
Promiſe gone · 


It one-fo2 gab conſiarnition, — 
4 Court, and die 


that A. B. ſhall marry n mee BY ſuch a ap, 


Ta 


me dame ar Ed. 
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Ut A momiſe 
ſeveral wy J have depending againſt mee, _ 7 
hin pains as hen all deſeri: & N 
bent wen eee 


TOs 


dap, it is num Wy Sy 
and e he 55 4 


wozth but five pound a year ; oz that J will bee Nom Suit in 
Anion; and there in no lach Acton in being; tr 
reer fach is. m 


thut J ben 
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S er wet MW 


Hape Het. y. about a Contract or »Aflumpſi it. 91 


map ſolicite any Quit in anp Court, and it is is not not mieſarengiies, But 9: 
thertdile it is of any other yerſon, Herley's'Rep. vag,9%2 55; 

. JE A. be indebted to B,/thivey pound, and B. hath Kitd hin, aud bath 
2 cap. uclegar;/ agiinſt him vireited to the Sheriff, anyone I. S. and my Extotrion, 
ſelf being talking about it; her doth pzomile-mee, that if J will go-to 
the Sheriff, -and — a lpetial Warrant, and arreſt A. that = will 
Kive mee fo2ty ſhillings; it ſeems this is voip by Stat. 43 H. 6 Ad- 
zudged, fox the Defendant. Noys Rep. 76,” | 
But if one Warrant fo2 ten pound, that a Boat hall come ſafe upon 


the dere 541. eden ex his it ente e gd, and en Action may fat come fit 


ks ae ng 0 * 
Ik a eee pip rt ot -fritits, and pꝛomiſe 
him the teck bye Bp, iv dag dl not; it in db, the Bithop can have no wee fi 
Action upon this þomile at Common Law: And pet it dee have any ſpe- 7 
tial tempoꝛal damage by it) it ſeems there is as much reaſon an Action 
ſhould lye fo2 this, as fo; calling one Adulterer, Baltard, 92 the like, 
Coo. on Lit. a6. B. Coo. J. 16. 17, Croo. 3. 4 3. 163. 

If A. centrad with B. that A. Thallkeey'B. wit hout damage „ut. About a ching 
S. fo2 ten pound, in which B. is bound to 15 this isa vod contrad foz Ju: Incertsin, 
tertanty: Sd ik a contract be hetween A. and B. that? Af ſhall paß his — 
part of the ſumms of mony that Wall be levien fo2 the trytng ot the Eu; Ronstuln or 


ſomes of M. - Do ik one pꝛomiſe to another: to ow him harmleſle, and * — 
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rite a Gowii ſth a day this pꝛomiſe is certain enough ann god, Ant 
it one of thent ber not done at the day, this Acton lyeth : Anv'vefoze the 
day, hee that is todo it, hath his choice ts do which of them hee Wilt 5 Election. 
But after the day, hee to II _ 3 bee done, hath eleition, which he 
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Will Ind ſhews; that all this was done, vec: And after many — te the 
pleading, form ok the Derlktation, tt was adjudged en rh Plaintiff, Croo; 1 dat 
pabliſhr, 229, 
To pay mon A one Leave his hoꝛſe with ine an Hoffler foz ar pence day e. 
o pay y 
©? horſe- meat agr@@d upsn - 4 — M - may ances 18 this Kition 
o an Hoſtler. and icet without any ſpe equeſt; and 
e No i, 'Yelvetton: 52 >: 


Requeſt. recover it wh i . < * 

| N., am growing in ft, ans 
bay A ph , nen, aus ſoly him 
Deb... the Com: * mer Üxtten penn A 
dap to come; this Acion will iye koꝛ this xtern pound; is well as vet. 


* C00, 42 
To bey Rent A. in Zenden that B. will lutker him to enjoy White-Acre, * 


deten F and fifty thillings's year Rent, ſo long as hev-en- 
jopeth it; his od, Stiles Rep. 463 

For Rent. This Action wi 1 not lye fox Reiit upon ſein Lem, butit wil 

lye upon a ſpetial p ofthe party. Stiles Rep. 463. 

Sbont a Leaſe Tf one fo2 mony (ell mee Land, and pꝛomile to make mer an eftate of 

for yea!» or it, 81 to give mer t poſſeſſion ot it, and do not; J may have this. Aion 

Land: fox mp damage; and am not boumd to ſuefoxthe Lanvin Chancery. 2 H. 
7. 14. 14 H. 8.15. 21H. 7 7:41-2 H,7.12. 20H. 7. 9:22 h. 6, 44. Regiſt. 


112, A, 3 — 111. 
bote erg Lan to uch a one as 1. ball 


ro pay mony it If one fo? 
hee may enjoy Hime; this hae pzomilety mud ſo nd ih; 


che Land. Mich. 23 148 b . Taten nd Vi, " — 
To en joy Land ka Leſſor fi confinsration ptorkiſe m Kette, that A 
22 ivalictly lis Se. == enjop-his Land, varing the -Tearm, without 
Aloentt; wg 2 * without Title 1 
wg ney ons Ie MOV 
_ — „ "that 
where be e ll ec plant anger 1—— 78 
and that the Dekendant, in conſiver hat the PIintiff would 
pay. the Renc, that the Plaintiff ſhould ginletly! — 'aenjoy his: 
without tjteriuption; aww lebfo2th, her was duften: and did not {aye by 
_— „and pet it was ad Fop Fhe! 1 Tech. 7 Jo 
1 P a tte thi . 
Marr r harm ner 1 ae bs in | 
[this gow amiſs; dee eb RC: 
X Mida 4 GOT J g2 93201008 gent Hi] on 
To purchaſe T A ec miſe 0 e menu both ff bot, 
L. and for ano- ch, day hade Wits | 1 Audit will not not rycuſe him, if hee d net his in 
cher. roo follite19kk6.Calc 4% 15 H. 6:48 
| } oft en das ag ney ee yt 707 2} 
Breach of Wen mann a Leaſe. ld me 


Troft, Deceit \# Fe ret. ns.) 


Debr. THR 
To pay mony 22 6 2. 
2391 mort ” 


for a Leaſe. Debt. 159. 1 1 
„A Cell e bald mer ad En 
and bekot'h Sed ee t . 240 e 


2 k. as 4 
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Chap. $-/6#.7. about a Contractor Afſumpſie. t. 5 
the L und bon not aſſured, e het may compel mee in Equity to a allure is, Equity...” 
3 H. 7. 144 51 7. 12. 

It one lend me mouy, andthereupon I enfroffe- him of Lauy; and by To enjoy Land 
Agreement der is to have the oils of is till I pay him the monyz cill hee be paid 
this is gud, and it ſeems, as long as hee hath the p2ofits of che Land, hee bis debe. 
may uok ſur fox the mony. Fitz. Vet, 100. 

It one (ell mee fir. hundzed Coarvs of Ma to be taken by his Alli ign⸗ About Wood 


mou; and after he ſell out hund2ed Coards in the ſame place to M. to 4 Trees. 


be takeu where hie will, after har aud ſets out the fix hundzed 
Cdatus to me and I cut them down, and M. takes them away under colour 
of his Conttack; J may have this Action again him. C00. 5. 24. 

If a Tenant in F#-ſimple, oꝛ Fe-tait, ſell met the Trees upon his 


Land fo; menp, and this be by word onely; it is a god Contract , 


and J may tut ans take them away at any time (in the Caſe of the Te⸗ 


nant in Fe⸗Amyle) — his life, o2 after his beßth: And (in the 


at any time during his life, Coo. 11. 30. 


Timber · tr xs may be contracev foz whiles ſtanding, as well as Gods Contract about 
3 Cattle, and a Contract by woof mouth fo2 them May be god, asfo2 Tiraber-Trees. 
Gans and Cattle, Part 8. 

Af A bargain; and fell my Land, env the Tres upon it, and the Ded 


Caſe of the Tenant in 


is not well 3 txecutey, ſo as the 1 paſſe; tu. this caſe the ſale 
of the Tres is not gad: And pet if Teaant in F#-ſhnple fe god con- 


fideration ſeU his Tres on his Land alove; the ſelting is god, and the 
'Buyet may cut und take — 2 either in the like⸗ time of the Sel⸗ 


ler, op after heath: But if he ber Tenant in Tail of the Land, the 


ſt tut aud carry them away, in the life-time of the Seller, fox 


be may! ake them after his death. Coo. 11.48.58. Perk. ſoct: 50, 


If one pꝛamiſe mee, that if J will lend hint ten pound, and accept- a To pty m 


Bon of A. B. of tour ſtoze pound, and'a Letter of Attojney to ſue it, and upon Alen e 


will pꝛomiſe to releaſe to him all Actions and Demands, that if A. B. Ra” and 4 
pay mee not in ſuch a time, tm wi will pap mee 290 ed cory pound; an mage, 
this is gad pomiſe , und Ackion will 1 upon it. Crod; 2. 623. 
Mone yzomiſe to pay monp, oꝛ do & thing-upon 'firch a dap next cont- 
we N 115 A time; it bam if is gas. it man be done, ner about the 
t 0. 1 - $ 
Af a pzomile to pay mouy be patt of the Confrac/Uhis may be gwo About p ca 
N time be fet when.it hall be kala. foy theft 425 * due do : —— 


Coo. 10. 96. 102. 
a toons mph who huth Statuees Kum ether wen, deliver them to To pey mony 
isfaction; and dye; and bur that te neither his Weecn en — — 
wo Sor Ae ; equel mee to teliver him the-Statuces, zune ter 
wilt prying © debt; this: is * cendderatieu ans promiſe; "Hob. 


we 4 xaos of a p2omiſe made tor Femie dutn ſola fue Chet Te pay men 

whereas were urs a conmunirarion between John Br0%11, Father of - Ven 

the Platuttif a Rob Brown the Defenvaiit,couzen's? the laid Robert, 

an when, when hr ws dale of s marriage te de had bet wen Ne 
Brown/#nd her, and Jom Brown A e t it the rk 

ringe tod elfen e ' ſerch Land, & Eur the Der 


kendant vid then — john Brown vioot perkoꝛm his 
huridzev und. that 

Te he ene e e en er ws abs 

66. 23 ft pabliftit; 6 . 38. __ te 
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96 7 0 Actions upon the Cale Cape.. 


Gn a mar- „ If one pꝛomiſe tome a woman, that if A marry his kinſman, and out- 
riage. live him, that he will pay mæ twenty pound, and J do 'marry and out- 
live him: J may have this Action, Hobb. Rep. pl. 79, - | 
Debt. It ont inconſideration of marriage, voth pzomiſe tome twenty pound, 
viz. ten pound, at Michacimas 1631, and ten pound at Michacimas , 
1632. this is god; and the Action will lye foz non paimeut the firſt day. 
But debt will not le till both the dates be paſt, COO. 1. 175. 
On a mar- It my Wife give one ten pound upen an agreement of marriage of mp 
riape. Daughter, and he pꝛomiſe to repay it, if he do not marry her, and h& 
doth not marry her; in this Caſe, J and my Mike may ſue foz this ten 
Husband and ꝓgund, and recover it. Alveit, J did never oth:rwile agre to it, then by 
wife, may lue. the bzinging of the Action, Croo. 1. lait publiſhc 61. | 
It one A. owe me twenty pound, and one B. owe to C. twenty pound, 
and C. in conſideration that A will fozbear my twenty pound, any com: 
To pay mony pound with B. fo his twenty pound and the intereſt ; pzomiſe to pay the 
upon torbear< , twenty pound, and twenty pound and intereſt, that hall be due; this 
TT is a god pzomile and confideration, Croo, 1. 198. | 
I J be indeþtey ta l. S. fogty ſhillings, and give it to A. B. 0 
him, and he in conſideration theres, doth aſſume co pap it, and di 
charge mee againſt him; this is a gar pꝛomiſe. Croo, 1. laſt publ. 98. 
It one in conſideration that he ſhall occupy aus enjoy ſuch Lands, from 
ſuch a day, fo five ytars, pꝛomiſe ta pay me twenty pound fo every 
To py mor pear., at two foals; this is a god Allumpbc, aud fox non paiment, every 
ny, it ne my pear J may have this Action. But if the pzomile he, that he ſhall enjoy WF 
er rand. the Land foz five pears , and in conſideration thereof , that he ſhall pay , 
mee an hund2ed pound in five years, yiz. twenty pound per annum, there 
no Action will lye fo; part, till all the years: be expired, Croo. 1 part 


Part 9 


laſt publiſhe 118. . II. tu oof 500 g:; 25 ; 
Promiſe of DOs il one foz money, agreed upon, p2omile fo pay ſo much as ſhall bar 
meney for We tothe apoꝛ of London fo his Gzanage, from an Alien; this is 
Granage to gad. Dyer 35 2. 0 916400; e N 111 
1  _ Aſſumpfit upon an Indebitatus, bzought by A, again B. quod cum 
11debitaticy B. was indebted ts A, fit en pound . B. aſſumes to A. that if A, will for- 
Aſſunpie. bear to ſue B. untill the firft dap; of Eaſter, Cearm next, which was a 
month after , that B. would pay the ſame ſumme to him, the Plaintiff 
Ferbearance. Counts , that he had fozbozn accozdingly to ſue, and 3. had not paid, &c, 
And it was aden, that Indebiratus Aſſumpſit generally, foz zwenty 
Ae, for paupd.,, to pay the ſaid twenty pound, will not maintain an, Aſumpſi , 
Todorwees Without ſome conſideracian ſhewed, And that an Aſſumpfir, where. the 
Bender Re. Plaintiff bath an Dhligation fog tt, og a Judgement, oz a Recogniſance,\ 
card; dz fox:Rent refervedon a Leale-foz ycars; intheſe Caſes it will not lye. 
* Vut in the pzincipal Cale the. Indebitatus is but the inducement to the | 
Certaimy, =Fopbearance , and here is 8--pzomiſe. of, fozbearauce Judge gan; at- 
firmed in Error; and the Judges ex officio, will take notice at Eaſter f 
„ i Tearms Cros, 2.54. Jenk. Centry 8. 71. 1 
inßul Com- The Count mas, that unen an Inſimul compuraſſer „che Defendant) ö 
a, was indebred go him, twenty paund, and pzomiſeo to pay it &c. Ju this f 
Cale Crook Juſtica ſaid; it was 8 god conſideration., and Dodtidge, p 
Confiderarion. That in ener Action of debt, an - Action ot the Caſe is-4znplyed, Am 


Lmplicic aſ- When-it-appears- how the debt grew due , then it is a g Aflumgꝑſe 
— 5 Trin. 14. Ja. IN. Cullimerr apd rr Survey, ot. the- Law. e 
and in Crop a. Son. he Count: was , 


n e 57 0s Nent, iſcuing nut of the De 
fendants Land, and about pajment of a Legacy of fifty nounß, dete 
21 Plainti 


. 
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Chap. 4 ſect. 7. abouta Contract or Aſſumpſi . 


tiff b Fathers device, and it was found, that the hundzed Officer promiſe 
Dane , Aud the Defendanc in conſideration hereof,” pzo- © hit oftkce. 
miſed to pay it ſuch a day; this is a god conſideration and pzomiſe , on 
which N may have Action, Cro0. 2. 602, 

J Ard in one as of my Sel as anAttomey, and he doth pꝛo⸗ Promiſe to pay, 
miſe mer to follow my ſuit , and doth it not , oz doth it nat faithfully and for ſclicitiag 
diligently, A may have this Action , albeit A give himnothing foz it, fo; ** 
he is bound ex Officio to do it, albeit Ye doth not pꝛamiſe it, As if a Fees of Officers 
Serſeant.oz Councelloz, pzomiſe to pleavfozme in mp ſuit , oz plead 
amiſſe. Oz an Dfficer ina Court pomile todo any thing belonging to 
his office; as a Clerke toinroll a Jury, oz the like, and he doth it not; 

—— party art horedy, may have this Action, r4 H. 6, 18. Bur ce for 
this at large in chap. 10;. -. 

It ane declare that l. S. peiug ſeiled of Land, made a Leaſe of it to fo 2m seh 
mee [62 pears , by vertue whereof, A entred, ann was poſſeſſed; and that Land. 

- 7 Defendant pzomiſed to me, if I would ſeal and r to him a deed 

of aſſignment of my Leaſe and Jnteref, in the Land, he would pay ms, Count. 
an hundzed pound, and that J did ſeal and deliver a grant ; this is a 

P2omile , ann the declaration ged, albeit J do not ſay Y was poſl! 

andalbeit I do not alledſce I div grant my Leaſe and Intereſt , but that 

I ſealey and delivered a deed of grant, Croo. 1. laſt publiſht. 50. 


If J let a man'aftock of Cartel, fo2 four years, to ten Money to bee 
A. ear for Nett; this is a gan contra, but J r — 1 
— the Ret till t ie four years be expired, but have an- 


Action of the Caſe foz every Rent, it not pad, as the daiep o 


tome. Coo. 2. 22. Dyer. 13. 

e e is rence 
to make mer an aſſurance oz pubme# 2 os 1 aſſurance of 
donot, J may have this Action, of Book of Enrives, fol LL re: . 
cover damages; 02 if J will J map wa ve this, and rompell him ta make 
— Aerance 75 the Land in Chancery, by: thꝛe Juſtices, Paſche. 9. Jac. Equity - 

ollyes Cale. | 

It one pzomile nice, that paiment of 1 4 ft of to EY 
him, he will convey ſuch Nek hm 12 re⸗ 


fuſe to do it; I may have this Action 1115 7 pre wal 9. Noys Rep. 88. 
is _ . - 
and now he refuſeth to make-my effate, J 12 foo pri Kae 


Ak one ſeil his Land to me, foz twenty pound 
one fell mie Land, fo2 money, e 

it, 92toput me in po Nefſion of it requeſt by a day, un rin 2 
have this Action, 1. Old Book of k ries fol. 5. uu recovery r damage 8, 

I will A map wave this remedy , «pd fnpel 1 0 5 Alu- 
pane in chancs 3 e aſche. 5 Jac. B R. Jolley ys Celle 
7. 41. jon &c. 4 

A. be to B. and x faith to C. if you will y this debt ta B. To aſſur a 


n 


1 W * Sha © hold, foz one and twenty years , Copy held upon 
as I, S. wall . att 5 2 Lett In 
fomey te two — to 1 and he ſhall Dbliſtion 
It ve, &c. this, it he do not, is 2 {An 2. part 

"Chis Action will lye fox; an Aſfumpfil, aub Aro er 
tht 2 doch 5 355 it be ruins, 2 this yl 3 * 

3210 e ive anot er 10 mich. dot marr Part. 10. 

une, oz ik he voth 1 - for this he may due at þ fac 


Lawz baden ; Hal e ln. ken this after hip death 3 
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wiſe.it is 


Marriage. 


Marriage. 


Marriage. 


Martiage, 


Incerrainty. 
Marriage. 


. * ee — 

Acdions upon the Cale (Hap. &. ſed.) 
where hee aſſumes to give ſo much with his Daughter in 
marriage; this Set (it is ſaid) mult be jn the Spiritual Court, and the 
Executoz ſhall not be chargedthere in this Caſe, Bulſtr. 3.23. 

Ak J p2omile one, ſo hee marry my Daughter, to give him as much as 
A ſhall give with aup other childe; this is god, and if after upon my will, 
A ſhall give a hundzed pound to another chilve, hee may ypon this pro- 


mile recover of mp Executo2 a e So agreed by the Judges 
at Glouc. Aſſizes. 6 Car, 1. in VVhitlock * 3 


Ik A. pꝛomiſe B. a woman, that if ſhee marry his Kinſman and out- 
live him, that hee wtll pay her twenty pound; thisisagod pple, an 
if thee aut ⸗ live him, aud the-mouy bee not paid, "thee may have Action ny: 
on it. Hobb, Rep. pl. 1 9. 


Ik one pꝛomiſe mee, {o J will marry I. S. and aſſi | c her ſuch Lands 


' fox her Joynture, that hes will pay mee a hundzed „ and make ſure 


her poztion ſix hundzed pound; this is a ge iſe, and ſhall be taken 
as d warranty of the potion, Croo. 1. 146, 142. | 
I J, in conſideration that one will marry my Daughter, pzomile to 
pay him thzee hundzed pound, ſcilicet, fifty pound by the pear, during fix 
yearss this is gd, and at the enn of everypear; this Action will iye. 
fifty pound, Adjudged, Sir Tho. Joſcelyne s Caſ(c, Croo. 1. laſt 
liſht. 118. | f N. 
It one defire leave of mee, fo; his Son to bee a Duitoz tomy Dungh⸗ 
tex, ſpeaking with mee about her, and J give out ſpeeches in general, 
ker to che Faher, that J will give her a d pound to him that 


o | 
"hall marry her with my conſent} no Acion will ye upon theſe wozas fox 


Marriage. 


this monp, 2 Jac. B. R. Noys Rep. 11. 


bis chilvzen, and that I ſhall have g childe a part; this is a god pzomite, | 


oz agreement foz a marriage; the pzomiſe of childe's part is incertain, 


| If one pzomile to give mix as much at hisveath, as her gave to any of 


. but as much as har hath. given to r oz to any childe but his 


Promiſe to pay 


elveft Don, is certain and god. Po m 148. ! 148 62 ® 
Ik J, at the requeſt of I. C. let my honſe to A. B. foz a year at ſuch a 


the Rentagreed Rent, and I. C. pꝛemiſe mee, that if h& do not pay my Rent, that her 


upon. 
Aſſumpſit to 


ſave harmleſs, 
Requeſt. 


Requeſt. 


Count. 


himſelf will pay it; this is gad. Croo. 2. 684. W 1 7 
If my Servant, be in Prilon, and J requeſt his Enlargement of A. 
pꝛomiſe to ſave him barmleſſe, and her fail in it; A may haue this 
Attion : Buß Aut regueſt it of him, and ſet it foꝛth in my declaration, 
at J dip requeſt it. Dyer 272+ But if one become mp Bail foz mp 
or "Hah ker I pzomile to fave him harmleſſe; no Action &tion will lyt 
GI.” ids | | rr 
| 1 nomiſe to B. to diſcharge him, and ſave him harmleſſe from 
all bonds in which ber ſhall be hound nee of A. at the requeſt of 
the Son; B. ſued, and ſhewed that he as 


7 


ei Juſſor was: bound foz the 


Son, 75 in this & i pag held 288 but 2272 zh 
to gave p, he req Son, | to lay ag | 
| | Fee cient. Paſche 9 Jac. PR Soo Caſe. Lib. 
Int 11. ie ; 7 10 


"Wine, in corffveration that 1 will be bound fo; him, poth pꝛommiſe to 
ſave 2 Fan is 4 _ Aſſumpſir Jos 21 ne 
troubled, In im upon it in this Action, - So fo guy thing elſe 
that J the boys requeſt, Paſche 19 Jaca h. R. eden,” Vavgbati, 
„ ek oy — NO e R 

At one be tu my houle, and deſire mar to ſuffer him to dwell there: till 
itch a time, and, tu conſideration thereof, doth pzomile to.ſave mee Hun 
3 e. 


o 


Chap. T. fel. about a Contract or Aſſumpſit. 99 


lefſe; and foz every farthing J ſhall be damniſien in the interim, by rea- 
ſon of his poſſeſſion, to pay him two pence ; this is god, and hath m it a 
double pꝛomiſe: And if hee ſue upon the laft part, two pence foz every Count. 
farthing, he mult ſhew how many farthings in certain he hath ben 
damaifted, Bulitr, t. part 38: | 5 | i 
It one indebted to I. S. twenty pound, in ronſiveratiorl that J will at 
his requeſt give my Bond to J. S. foz it, he aſſumes to ſave me harmlelle; 
this is a god Aſſumpfit. Croo. 1. laſt publiſhr, 97. vg 
If one p2ap mee to be bail foz another in the Kings Bench, any pꝛo⸗ 
mile to ſave me harmleſſe, and I do thereupon become his Bail, and any 
damage come tome by it, I may have this Action fox nip Remevy. Croo, 
I, pirt laſt publiſhe,458- part 3. But her ſhall recover no moze in va- 
mages, than he is like to ſuſtain by it: And therefoze rf there bee art 
erro2 in the pztnfipal Suit, by which it is like to become fruitleſſe to 
the Plaintiff, therein he ſhall recover damages accozdingly, Croo. 
; em. a 5 — 1 
Tf A. be Bail fox B. in B. R and B. p2omiſe to ſave him harmlelle, 
na Action will lye fo2 this by A. againſt B. although hee pay the mony 
if na Capias be awarded againff the Pꝛincipal, noz Scire facias agfinf 
the Bail, Trin. 7 Jac. B. R. Bolls and Jones Error upon a Judgemert, 


"If: be an Jnne-keper, and one bzing a Wiſoner to ite, and re: 
queſts me to keep him a day and night, and pꝛomiſes to ſave in harmleſle, 
and parhaps he is falfly impꝛiſoned, and J ſued foz falſe intpziſoument 
of him; J may be relieved tipon S be his impꝛiſonment law- 
ful, o2 not, J am not to take notice of that. As where J bid a man go 
into anothers ground, ann in my name to ive out the beaffs and im 
m, and pzontile to ſave him harmleſle : But pet if the Act in Unlawful Pro- 
it (elf appear to be milawfiils as where Jrequeft you to beat another, wie. 
and pꝛomiſe to ſave you harmlelle, it is otherwiſe. Winch. 48, . oa 
Ik one pꝛomiſe to nie, in conſideration that J have paid to him fozty * Bonds, 
pound fo; the Debt of A. my Yon, that he will deliver tome all the oc.Goods. 
Bills aud Dbligations,' in which A. was bound to hint; A may have Count. 
Action upon this: But therein, it ſeems, muſt lay a tequeſf and denial 
to deliver them. And J ſhall not need to averre in my Count, that there 
were Bills 02 Bonds. Croo. 1. lait publiſh. 13 3. 1 e * 
Ik one, in confideration that J have paid him tozty pound for the deb ermen. 
of &. my San, aſſume to deliver mee all che Bills and Obligations, in | 
— Lang Son was bound to him; this is a gd Aſſumpſic, Croo, 1:laft Pare 16. 
publiſht. 13 3. APE ee RL. 
Ik one deliver mæ govs, and ten ſhillings, any foz this J piomiſe to 
kep them fafe; this is a god pꝛomiſe. Broo. ect 82. F 
It one p2omiſe to deliver a Died upon requeſt, and this is upon god Kequed. 
conſideration; this is a gov pzoniiſe ; but the requeſt muſt be ſhewed in 
the Count; but if it ve of a thing due befoze oz upon ſale, the requeſt may ount. 
be thewe; but it is not neceffary; and therefoze in this caſe it is riot tra? 74,0... 
verſable; as it is ia the firſk Caſe, Paſche 28 Eliz..Co, B. 3 
Af one foꝛ gan conſideration agree with mee, to build, os to cover my — far 
houſe, oz to ſet up a Will, oz to plow my L and, ox to cut Trees, and car; k dont 
ry them to my houſe, Kegi(t. 109. B. Oz to plant Thozns fo mee. Lib, 
Incr. 13. ſect. 1. oz the like, ani her doth it not; J may have this Action 
againſt him fox bis not Feilance. 14 H. 6, 18. Action, &c. 8. 14 H. 6. 
18. 3 H. 6. 26. M. 2 H. 4. 3. A gion 23. 201 3 H. 7.146 Do ik a Smith 


under take to ſhoe myhozle, and both it not. 14 Ul. 6. 18. 
22 


If 


—— — 
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ro pay for Ik one retain mee to go a Journey, and pꝛomiſe mee as much as will 
volk done. Cqnitent mee for it; this is aged pzomile to ground an Action, when J 
Have done the Woszk, and ſhewed him what will content mee, and demand 
it, 8c, Croo. 1. lat publiſhr, 132, 133. | 

How it ſhall be A, oth contract with B. and allume to him, to deliver a auar⸗ 
raken, ters of Barley a Ship-board in ſuch a Pozt, viz. at Barton Haven in 
To ſhip Corn. Ci. Ebor; and mention us time to be carried there, 8c, A, aſſumes ta 
carry them, aud to bee at this Pozt with them, B. agrees to pap ſo much 
) faz the ſaid guar ters of Barley; A. doth arrive with his Boat there; this 
is a gd Centrad: But in this Caſe A. is bound to ſeek B. at the ſaid 
3 
voth it not, aldeit B. he ozmed his p20 here to 
receive it, B. baiugs this Ja , i hath wall, Jadger! Aftrmed in Er- 

ror. Mich. 13 Jace Atkinſon and Bu Jenk. Cent. 8. Caſe 39, 
Wages for Ik one b to mee, in conſidetation that A will do ſuch a 
work. von per will give mee as much as J ſhall deſerve foz it; this is gan. 

Ben 2 139. * © 5 ; ONS M0 R 

An Attorney An Attoznep map h ve this Aciion fo his ave F ees againſt his Client, 
for his tees. that hath retained him without aux pzomile made to him to pay it, Cro, 
1. part 76. 1 | 1 
Servant for | Ne hate in roultverition that J will bee his ſervant, and follow his 


wages. hot promiſe mi as much as J ſhall deſcrve; this is a god pꝛomiſe. 
tley 129. a ee 
Dvantum ne- "Ifit b& agreed between mee and another, that her all have leave to 


To pay mony mp Land in Dale, and in conſiveration of this, ſhall ysp mee as uch fo; 
8 of the lame, as it ſhall be wozth, Bendl. 147. 8 a 


Quantum me. Ik one pꝛomiſe mee, that ik I will pꝛocure a Licence fox B. from one 


Vogt. C. my Leſſoz to fell a Tearm that hee hath, that hee will pay foz my 
f charges as much as I ſhall delerve; this ts aged Aſſumpſic, and Couũ. 
Cenaintr. Arten, though there 1 74 a ppg and I — _ this 
>ion upon it, Nocure Ce, 924 1 No 
vain, is | labour to me. Judged. Affirmed in Error, Croo, 2. 618 Jenk. 
Cemury 3. Calc 18. Bendl. 1 39. . . 17 
Certainty. 1 A ouſt to pap mony in Trinity Term, is certain enough, and gov, 
eonards Rep. pl. 299 | 
To lk the Father being ſick, having two Sons, is making bis Mill, his two 
os Land lee Sons pieſent, and is about to give a Rent out of his Land, the elder Sou 
notcharged. offered the Father and B „ that if the Father would fozbear to 
charge the Land with the Rent, that hee would give the Bother fo 
much. and thereupon the Father did not charge the Land; this was av 
judged a god confieration and pzomiſe, Leonards Rep, pl. 27 5. 
Promiſe to fat. If A put my Doggs to another to fatting at Maſt, and he momiſe me, 
my Hopgs, and in tonſideration J will give him thee chillings four pence foz the fatting 
re-deliver thew. of ęvery Hogg, that they thal be re-delivered to mee well fatted, 8c. 
is isa ga 00 5 | 


this is a god pzomile. Leonards Rep. pl. 26 1. 
: Kap nl be Tad fo jap map owing fon gravy in 


Pleadin . | ofthe 
5 alion, gods delivereds this is no gad conſideration, other wiſe it is if it bee fot 
geds ſold, Leonards Rep. pl. a: 4... 
Wages fox If Yagree with one to carry gods f me, and no Wages pꝛomiſts fi; 
work. it, and hee is no common Carrier; that no Action will lye againſt him, f 
Part 11. her do it not, oz do it amiſſe. 3 H. 6. 36. 3 M. 7. 21 . a" 


iI one retain me being J Taplo}, romoke Clorhsfoz him, and bzin 
T2ylor- mi the Cloth, od put ris to bup the Cloth, and J make his — 
2 | may 


x aa ac... 


, a> 
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may have this, nin Acion of Debt at mp choice toy the mony, Croo. Debt. 


aber doing mer Cloth, to make him a Suit of Cloths, and pz0z lofznc. 
miſe me& as much as I ſhall deſerve e for the making of it, and fox the ne. 
ceffaries thereof, 8c. this is gwd. Noys Rep. 85. Ann if it bee fo an 
Infant it is gow, foz making and petty neceſlaries, as linings, thꝛed, 
&Cc. Noys 5. : 
Ia — Carrier by Boat undertake foz ga conſideration to car; Carrier. | 
rp mee from Briſtow to London two Buts. of Muskedel, and was ſs | 
careleſſe of tbem, that vue of them did run out, Noys Rep; 114. 
An Aſſumpſit ia, that if A. a Chirurgion do cure B. af ſuch a diſeaſe, phj ciao, 
hee ſhall have ten pound, and if hee do not cure him, that then fox his 
pains and-endeavour hee ſhall have Lve pſends this (G8 gad p2omile, that 
will yeeldan Agion. Godb, Rep. pl. 499. * 
H one contract with mee fo2 god cauſe, to da wozk fo2 mee, and hee odo work. 
doth it not; oz hee contract with mee to ds it in ſuch a manner, and hee 
doth it after another manner, I map have this Action. 14H. 6. 18. 3 fl. 
6. — 145. G. 2H. 4. 9. 21 H. 7.41.20 H. 6, 33. See more in 


If WEE) * Solicitoz retained foz 1. S. do retain an Attorney fox him Promiſe o an 
—— me to paphim his Fees; in this rale hee may have 5 y his fees. T 

ths 2 againſt mee fox his Fees at his choice. Adjudged. ** =. 

1. 16 Jac, B Bradford's Caſe, 17 Ed. 45. 33H. 6. 8: But if A retain 
an Attozneyfoz I. S. any ſapnomoze; in this:caſe, it ſeems he can have 
neither of % mee : And pet if A lap ts htm, Bee At- 
torney for 9 Pon not, A hall; in this caſt hee may — 
this Aaion. Aus if A ay. ee | will pa pay; wy 1 
an rer both chele Actions. 43 Simpſoas Caſe, 

re 16. 

If a Common Carrier from Briſtow to Glouceſter by Boat, to nh a pro- 
A have delivered two Bits of Mugkadel, aſſutue ts trauſpoxt it foz i beers — 12 
tain fume ot mony; this is a gon pzomile, and if oue of them by a long 8 
2 careleffe keeping of them, run out; [I'map have this Action, Noys | 

ep. 114. 

-Yf one we mee twenty pound, and A buy gwbs of him to the value of Abou _ * 
five pound, and it (agreed between us, that hee Gall keep up this:five 7532's" 2 
pound towards his twenty pound; if I ſue foʒ my twenty pound, it ſeems, another Debe, 
this Contract will not bart mee tc the hon. Fax; Debt. 36. Fed * 
Arena. hw not bee raiſed fot Aa euch of this 

eement oy 
E one p2omite mee, that J'thail retain a Rent FJ owe him fon mony, 
her is to papmee; poppe nm pans np; in a Barre to a Suit 
fo2 en — But J — lone AN In Action upon the promiſe, if 
there be 9 Jace N. &. Jarvis s Calc. : |. i 

r —— OI monys and rake 
muchmony, andcarry the me yk py en This is gud; and: - away goods. L 
Action will lye upon it as is cauſe, March. tp x 091 { boughs 

"A ohni inm: bn H. to deliver to him twenty quarters ot Corn every To cliver Corn 
year during their two lives : Aud that B. ſhall pay tu Arn every uf. Ra or Vic; 
ter four illi in this Cale B. this Action: fox every failer, | | 


may hae 
— — r (as: it ters) ons 
all the time t 1T3+- Coo. 4288 | 
A one that hach a Rent ont of Land pamife-to-auother;fo relinquith Torelinquiſh a 


it, and hee, in conſideration . ent. 


5 


102 Action upon: che Caſe. Chap. 4. ſeft. 7. 


Mutual promi- ig a geb contract. But in alleadging. that he did relinquiſh the Rent, it 
1 is not enough to lap ſo, that he did relinquifþ the Rent, and did not 
Pleading, claimit , but he muſt che w vom fo21t may be by wozos, and then it is 
no diſcharge. Croo. 1. laſt publiſh 392 | | 
About a wager Ik two lay money on à wager , and put it into a third mans hand; her 
or lay, that wins it, ſhall have it; and the loſer, bath no remedy foz his money a- 
gain, Agreed at Sarum Aſſiſes 9. Car, 1 | | 
Promiſe. wo al- If A pꝛomiſe tomy Tenant, oz to a Pariſhioner (being a Parſon) 
low for Plan- hatin confiveration , he will plant his Land with Hopps, and ſo make it 
ting. the better; oz (in the Parſons Caſe ) make the Tithe the better, A 
piomiſe to allow him two ſhillings, towards every Acre ſo planted; chis 
pꝛomiſe ſ@ms not to be gad. Winch. 80. i 1 
Ik one in conſideration, that J will be bound for his appearance, be bez 
To appear in ing arrefted on a Retogniſante; pzomiſe mer to appear at the day, auy do 
Court: not. I may have this Action'fo2 this; and it will not ercuſe him, that a 
Certi-rare came to remove the Recozd, foz I muſt appear, notwithſtan⸗ 
ding. Adjudged. Trin. 9. Jac. B. R. Rolls Cale — 
; If one have a Dogg of mine; and aſſume to deliver him to me,0n re. 
= „an queſt and ds not, J may have this Action ; fo a Dogg, is not feræ na- 
o Dogg: turtr. Owens Rep 95: eels le! 22 
To male as Re· Ik one, fo1 gd cauſe pzomile that he, oꝛ another ſhall make me a 
leaſe to mee for Releaſe of all his right to ſuch Lands, — all Acions, &c. this is a 
a Releaſe made gay pꝛomiſe ta give an Anion. 14. H. 6. 18. | | 
MO It one p2omile me, that in conſiveration-, that J will accept twelve 
pounds ten ſhillings, of him in diſcharge of all Accounts, between mes 
and his B2zother > and ſeal a general releaſe to the uſe ot his Bother ; 
that his Bother, ſhall ſeal the like general Relcaſe tomy uſe ; this is a 
Kod p2 | 
the nt of the mony , and the making of a ged Releaſe, Croo. 2. 


Wl 13. b 1 t 
To ſuffer a Il one in conſideration / that his Son will pay him ſach a debt, p20- 
2 to? mite him, that his Land ſhall deſcend to him; this is a god conſideration 

aud pꝛomiſe. Bulſtr. 2. part 18, 19. pil ] as 
To aſſure Land It one upon gad conſideration, pzomile to make mee a god aſſurance 
to mee. sf ſuch a pce of Land; this Action lyeth, if he doth it not , and this is 
| che moſt pꝛoper remedy , and uot to ſiye into Chancery, Bulſtr. 1. part 

I12, 813. _ : | 1 4849 $5,454 hy Eh | 
To aflu:e Land. Ak one in conſideration, of twenty pound paid , pꝛomiſe to aſſure mi 
ſuch Land, by ſuch reaſonable aſſurance, as by mee ſhall be defired and 
required , this is gad, and Action may lye upon it. But then, A mul 
be ſure to have a reaſonable aſſurante dzawn, and tendzed to him, and 
r be a feofment without cevenants, oz the like; 
ro. 41777 | | CN 7 


It on foz a gad.cauſe pꝛomiſe me, I ſhall enjoy ſuch Lands in pol. 


Thers man ſeffion , aum that he will ſaveme@harmelefſe, covcerning any Action , 
Lond,” dnn ſuit againſt me fog them; this is a gov pꝛomiſe; and if a 
Pan. 12. judgement be had againſt mee foz them, in an Ejectione Firma and foy 

1 7 damages and raus, I map haue this Action : albeit no Execution be 
To pay mee the upent he jud Sa pF 


gement. (oO. 1. 254, 76”. 

Fer Alk one in cenſideration. that A will demiſe Land, pꝛemiſe to pay mk 
onaLeale. the Rent, kc. fo2 the time, at the daies /after J make Leaſe accoz- 
dingly, and had not paid his Rent; it ſems, this is aged contract, an 

which in dum map: 1ye;/'But if it had been an fnplyed. p2omiſe, up⸗ 

on ſale of gans, &c. the Action will not 1pt; Ccoo. ca. 1 


Jf 


omiſe, aud gad conſiveration, being purſued and perfozmed by 


a Tat oS6fO oa 


br ans 22 K. IR 


2 


K 


* 


and hie oer one of them ; to enter into a Bond, to pay ſa muth m 


Chap 2 5. . about a Contactor Affumpſic. it. 103 


Alone in caadderatten of an hund ed and thirty pound paid aud ſecu⸗ Thar he ſhall 
ted fs be L „ bargain and fell al the Kurzes growing; on luch — "rr enjoy 
a pacell of Land, to be taken befoze Michaglmas next, and J in con: 
ſideration- hereof, allume to bim, that A will peaceably permit Weis 
en jop the ſame Furzes , andquietly ta carry them away without vigtur 
an this is a gad contract, on which Aaton mayariſe: . ive, 
r00, 1. 357. 
e 
m uch a time, aſſume me 02 _— 
2 paſt and to came; this is god, aufe any moleſtation befaze n Le 
AI beafter troubled 4 J may have this Agion, Croo. 1. laſt — 1 his Lands 
9 ho 
414 ſuifer a man to occupy a hae · huuſt in Londos, and the Tenant To pay mee 


doth allume to pap to mee fo every mer he enjoys it zops it eight ſhillings ; this Kcor for « 


ia a god nomie, and this Jajou-may | it ; fox it is 0 Leut at bocle while, he 
will, oz otherwiſe , no: Rent ; faz if lo thin Action- witl nor tye [7 —_— 
it, but an Action of i debt. Croo\ 2. 598. 

If two in conſideracion, of ſippence, given by the one to the other „ al. To ſtand to an 
ſume each of them, the one tothe other, to ftandto the award of I. S. To Awad. 
all matters and controverſies between them, ſo as the award be mave 
befoze the laſt of September following; this is a god conſideration and 
pzomile on each ſive , andupon- it an Ain may ie, fox the one agaiuſt 
heather. Croo, 1. alt publiſht 2 Fo: Aſſumpfſus 1 —— 
to wart See Exooe. 1. part laſt pu It 617 
n 20 — . — 10 Ruin — 

Coo. 10. 138, Jcnk, Century 8. Caſe 67. er, Fee 33. March. Rep. 
108. 

Ik avifference between two be reterten to 2 trend to compound, 
monep 
22 other , any afterwards; he doth pꝛomiſe to do it; m perhaps 

be 4 god conſideration, Hetley'sR 8 — | roy? + 
5 —— * between mee and another ; about Lan; an mer 


5 [ths is zun enter 

ö 127 6:5: 1 —— 17 0 

A one upon gad con —— pꝛomiſe ta berome hound to or, To enter into 

25 Obligatian, to bo an Ad; and if he dv not beconie bound; this —— 

e ene him, And the Plaintifis not ere geraden abe 

Te ne ax the Defendant bab be Yoni eee | 
one pꝛomiſe, es tau ) topopm & eighty' four: ſave gounns on out = — 
* bip; thismayp mik. Demand 


Imuf, To Pay mec 


in mp ſilt npontt , Make it Lroughe is due porhe © money ego" 
vubof which the mony is ta de jam; ng bungee . the Fran 
epa. Al 11741! 125882 of .* 5677 M © Ship, 
4 Ik one fot twelvepence om — — c 
that if he can E that ſuch "= —— 2 to 
101. a 
5 pony ouch To deliver up 
tillings to brug duch dau, Soc. to fo Bond when the 
= pzomiſe to deliver —. in"which $:ugnbghtuyToy:the On) 3Poid. 


ö 
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CG . 46.2. 


| CN 


ol when hee Gall be therenuco requeſted; this is ge is Cad: But a But 

ſpertal requeſt mult ve, gud be pleadevin the Caſe. Popbam Rep. 260. 
To fave mee It oue, in conſideration that I by my undertaking will get a difcha 

harmlcG for an of ⁊ bebt my Father doth aue te A. B. tht hee will ſave mer harmleſs, 
undereaking. aun undertake the debt ta A. B. and diſcharge my Father, and after Jam 

oy it; I may have Action upon this pxomiſe ko; my relief, Leonard. 

cp. pl- 841. 
promiſe to pay A A be about another mans bulineſſe, and hee ſpeaking of it, lap fo 
whar L ſhall lay mi, Do it, and Ile repay you whatever you lay out; this is god: And it 
* {Ain 6 Nous (2m Uh hove lai out, and about what J' have 
A Rep. 122. 

0 AI t one be indebted to mee, a Bꝛewer, foꝛ Ber, and dye; and his Ad. 
F Pan * ; miniſtratoz, in conſideration that J will deliver to him ix Barrels of 


and A do ſoz A may have this Action foz both, and have one juvgement 
and execution de bois propriis, Croo, 1. lal publiſhc. 4s. 

A one, in conſideration that J will deliver te A, B. bis Son, ſuch 
wares as hee ſhall deſire, p2omile to pay mee foz them; this is a god pz0- 
miſe, and ik I deliver to him, and hee accept of mee wares; albeit I ſhew 
not 2 —_ deſire of them; I may have this Action upon the pꝛomiſe. 
Stiles: 163. 

Ik one, — — tat 3 will ſure 1 ach Lands —— 

U adviſe, pzomile 0 „ ( V4Ze) five n hand 
_ — 2 — il — ten ate lichaeſmas 
n riſtmasz this is 4 gav ration and pꝛemiſe. 
Bendlocs 1 58, . 


Husband and One declared, that in conſideration that his wife, dum ſola fuir, &c. 
Wife. 1 2 Eliz. at the Defendant's requeft lent him thirty pound, to ber 
tote upon requeſt, that the Defendant did aſſume to pay it to the 


Condderaica Fl requeſt; this was adjudged a god pꝛomiſe and conſideration ; 
valuable to de- But if 19 41 whall ——— tod. S. a bag ſealed with mouy, and in ci 


liver moay. 


n 
hereof, hee promile to re-veliver it to mee upon requeſt; this Action will 


not. wade ano. fox I. S. can make ns benefit by this, as hee may of 
at large delivered to him. Yelvercon;, Rep. 50. * 
Promiſe of mo- "It A have a Cap. uclegarum againſt another, and I pjomiſe l. S. that 
ny to do a buſi- if hee will go to che ; ſpecial Warrant, ann arret 
the Defendants 


neſſe. that him fozty ſhillings; it is ſaid this AF 
| ſumpſit is void by Scat. $71.6. Noys Rep. 77. 
tte Hupband of MM. and l. upon an Inſimul computaverunt 
„Ane him and mee, be tadebted tv mee a hunvzed pound, which hee pzori 
n to pap⸗ and dpech,and M. bis wife fea A will ſue ber ken this, 
|[Potheatante. T e fozbear till Michaelmas, aud in conſidera tio 
of that, pzomiſeth to pay me; this, it ſems, is god enough, and Actio 
| map lye upon it. Noys Repi/81. 
To pay If one poiniſe mee, that I if will deliver certain wares to his Dad 
for mares dc. 20 tht bs topo them; this is. gud pzomils, and'tt ſhall be i 
1 5 af eee toes niet him __ and om 
4n lor! 2, 8, V2 
king! rd wth ee as ch 2 I hWleſerve fox the making ok them. wis s gon 
: ot ep · $ en 
Promiſe to pay A A. recover fifty pountiof M, and then B. p2omileth, that if A. will 


gp Foxbear Execution at it, that hee willpay.to-him fifty pound at Midi um- 
* — — 7 — if tt be nat paid then, c. when it ſhall 
Ern this is god; lat in a Suit upon * 


Ber, aſſametd pap mee that the Jnteſtate did owe mee, and this alſo,” 


* 


res deere 


— 


bp. . ect. . about a Contract or Aſſumpſit. 0 
requeſtmuſt be erp2efly averred. Noys Kep.'9 5. RE 29 2 
At _— ſideration,-- J will let him enter into, and enjoy - my Promiſe co pay 


houle; aCurke that hee will pay mee thirty thillings- u bear, during the flo for 3 
, time h shall exſop it; this is gov, but it will be voubtful,-whether hee 

may divide his Action fo2 the Rent, oz mut not bzing one entire Action, 

hedeys Rep. 3. l ln ; 

Ik there be a queſtion between mee and another about a Rent," J/vs D 
challenge, and I thzeaten to ſue him fo it: and hee alume aud pzomile; Rent, and proof 
that it᷑ I will foꝛbear the ſuing of him koz it till ſuch a time, an then chat ic is due, ro 
ſhall make it appear to his Bzothers, that it und how it is dur, 826, that pay it. 
hr will pay its this is a god conſideration aud pꝛomiſe, aud being pay} 
ſaed, may raiſe an Aaion fox the bzeach of it: B. utr. 3. 31x14. a 

H. in canſideration of a hundzed pound, doth aſſume to K. that the Las Ts Kean 
dy M eſton and her Hon Hall (ell to K. ſuch Lands, pꝛobised that K. ſuch : 

u day certain, pay to the Lady and her Hon two thoitſand pound, at 
which time the Lady and her Son ſhall be ready to aſſure and tonvey tu 
K. the ſaid Lands; and fog want of papmient of the ſais we ad 
pound at the ſaid day, that K. ſhall loſe the.ſaiv hunvzed pointy; and = a 
Contract fog the Land ſhall be votd; this agreement is gad But ER. en. 

be not ready with his two thouſanv pound, the Lady is not bound o allurt, 

ns2 can K. have any Ad ion againſther, as if her be ready -with the ms- 

np, and pay 92 tender it. Godb, Rep, pl. 337. Trin. 21. Jac. Küligrews 

. . Caſe, See Croo. 1 part laſt publiſht. 3377. 


Sect. 8. 


By way of Bargain and Sale; and what ſhall beſaid fuch a Bara and 
7 Sale, with, or wichout a Warranty, on which this Action g e 
may bee grounded, or nt. 1 


This Action will lye in ſame caſes upon a Contract of buptug aud fel With a War. 
ling, the which is ſometimes with, and ſomeciines without a Marrautyi ph 
And this (in this Caſe) doth ſometime reſpec the pꝛoperty of the thing 
ſald. ann ſometimes the quality of it: And Warranty is the cauſe of an 
Action, in caſe of vendition as well as of cozruption- 19 H.6.9; So thatif 
one ſell me any living, oz dead thing, and warrant it ſound ann ; 
and if it bee uocſo, I may have this Action. Kelw. 89. 9 UH. 7. 22. 
B. 94. 98. The Warranty muſt be made by the man that: ſells, 
and nat by a ſtranger, and upon a ſale by the owner, and not by a Ser- | 
vant; otherwiſe it is not binding. x 1 Ed. 4. 6. And whether tho ates ww 
be paid 02 not, is not material in this caſe, fog debt lyes tog it. 9/01. 7. 

21, pl. 2. 5 H. 7. 41. c 37 GT, 

If one ſell a hozſe to mee, lame, oꝛ diſeaſed in his leggs, o2-'eves, aud Horſe, 
know-it , and warrant him to mee ſound, J map have this Action a- 
gainſt hin. T. 7 Ric. 2, Ley 42. 31 H. 6. 11. So it one ſell me a hoe 
lick, and warrant him ſound, and know it to be otherwiſe, N. B. 94. C. 
7 R: 2.42 Regiſt. Ocig. 108. Lib. Intr. 9. B. ſe A. 1. „But ik it ber 
ſuch a fault as the ſeller doth not know of; ſome ſay the Aition-will- not 
Ive. F. N B. 94. But it ſeems the Law is otherwiſe, and altkein both 
Caſes, But it a man ſell mee a hozſe, oz other thing, and warrant it to 
be otherwiſc than it may appear to him that hath his five ſenſes; ' as a 
hozſefo be ſound. and he is ſkrained.oz hath a Splint, Dpavie, Boyt, oꝝ ic 
lame, oz warrant Clothes to be red; and they bs blem; no Action will lye- 
upm this Marranty. 13 H. 4. wir 5 H:7.41. 20 H,6:37:31 H. 6. 
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11. And pet; lee Croo. 2. 63 T. Where it.ſeems to be held, that incaſe of | 


. 1 &JJarxanty mane at the time of the fglcz an Acton will lye, ldeo Quz- 
le, If hee warrant himto mee louny wind, and limb, and ble hath ſome 
ſecret diſeaſe kyown to the ſeller, not viſible to the! buper, as if her bee 
ra 503 the le; J may have this Action 8 gain him Adjudgeu. 

rin. 18 Jac. B. R. 11 Ed. 4. 6. 13 H. 4. 1. But if the; Marrantp ep» 
teen tos thing to come, as that a hearſe ſpall carry a man thirty miles 

| a mb. 92 the like; this, it ſeems, is not binding- Finches Ley 188. 

Cloth ©, Aka manſell mee Cloths; and warrant every one at them to be at 

alrugth; aun they che not ſa; it is ſaid, I may have this Agion/fo; 

Vut it the TWarrauty bs fox ſuch a colour to a buyer that hath his 

eyes, and they be not of that colour, this is not acjovavie. 11 Ed; 4.6, 

7. Deceit. 23. 14 H. 6. 85. Adien upon, &cc. 9. Aud there it was laid, 
j — ſball warrant a thing ſold mee, that this is void: Do it my 

1 Ser- Servant; that ſball ſel} my gots, warrant it; no Action will lye againſt 

7 bim fo this: Aud yet perbaps ſome other Action may lye againſt him. 

xx Ed. 4. 6. So if ane warrant Cloth ſold to mee, that tt is well fulled, 

hen it is ram. 1 H. 6. 221. x Y anus 

Mn 0% ut ik a thing be ſold to mee, that am abſent from it at the ſale, and 

by a Servant. fe Setter warrant it, A may have advantage of this, albeit it be about 

a thing as I might have- diſcovered, if I had been p2eſent, 14 H. 6. 

Buyer abſent at 23, AQIOn, &cc. 9. At the Servant ſell by Covin of the Paffer, and 


the time of the the Maſter agre to the Warranty, he may perhaps be chargeable with - 


bargain, it. 9 H. 6. 53. pl. 37. 11 Ed. 4. 2. Old N. B. 50. F. N. B. 94. 98. 5 H. 
7. 41. 9 H. 7. 22. Kelw. 89. If my Servant fell my Hoſe, oz other 
Gwvs, and hee warrant it, and it hath a ſecret fault, the buyer can have 


bound by any Act of the Servant, but by ſuch as hee doth agree unto, 
Do. and Stud, 138. 9 Hl. 6. 53.Bridgman's Rep, 128. 
Corn ar Grain» If one ſell mee Cozn, 02 Ezain, and warrant it gwd, and it is not ſo, J 
maß have this Action. Lib. Iutr. 9. 8. Regilt. Orig. 111. A. See Noy's 
ep. 124. 13 $f { . | 
Ak ont ſell mee Sheep, and warrant and pzomiſe them to be ſound , 
and to bee well. wozth nine pound a ſcozt, aud if they be not of ſuch a va« 
due, that hee will make them wo1th nine pound a ſcoze to mee in ready 
ys this is a god pꝛomiſe, and if they bee not ſound, 02 not woꝛth ſo 
, I map have this Action agaiuſt him upon it. Yeiverton, 114, 
Wood. A a man ſell me Mad, aus ſhew mee a part of it, and warrant the 
ref of it ta bee as god as that; if it be not ſo, I may have this Action, 
14 H. 6. 22. pl. 66. Action, &c. 9. | | 
Saphire. Ak one ſells mee a hire fox a Diamond, and warrant it to bee 's 
Diamond, and it bee not ſo, J may have this Action againſt him upon this 
Warranty.Kijtch. 174. Survey of the Law. 106. TE al 
Pare 2. -J Warranty ik a thing that is out of a mans power, as that ſeed ſhall 
grow, oz the like, is void, and no Action will lye upon it: But to ſay that 
it came out ot ſich a Garden, oz out of ſuch a Garden oz Country, is 
9, and may be Actionable, if not true. 11 Ed. 4. 6, 7. Deceipt 23. But 
if I warrant Sheep J have fold; that they all bee ſound fo a year; this 
is cod, andawAction may lye upon it: Sa a warranty that ſuch a Ship 
wall return ſafe-to Bruges. Qwen's Rep. Go. | | 
Warrancy af- A the kale be at one time, aun the warranty aftcrwards at another 
trat. that un Aaien will le pon it. H. 7.4 t But if it be by wziting frab- 
Covenam. l &c. W of Covenant upon it. 9 H. 6. 53. * 
24. 11 * 4- 2 
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noAction againft. mee upon this Warranty; foꝛ the Maſter cannot bee 
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up. Chap .4.ſoft'8. : abouta Contract or Aſſumpſit. io? 


i: A'TWlarratity therefeze upon a Sale that (al binde , mutt de made 1 
the-fime of the ſale of the thing. Stiles Regiſt, 344 + 35 1.5 H. 1 11. Lu 
8. E. Andnot afterwards, yer 75. 5 fl. 7 4. 11 Ed. 4.8. Paſche 
c. R. Ooldimitt's Cale. B: 10gman's: \bep, 126. Crov: 25 part 7 
CER 1 rupt wine, 6 diam, y wa 0 : 
man leib mee coz ne, be. N and frant” Vidal. bn 
2 ſo; I may habe e this 8 nd ſv fome | 


2 
have this Aalen offs the — pf, without u Mia 
dead — — cozrupt,A mayhabe it it 5 by 
uals by the Statute. E. 55 H. 7 7.47. 11 4; 4+ 6 
— 23, So of corupt- whine, 1. 1. A n upon *the ( 
27. Sce alter. 2 nn 
If one ſell mee perrings, and warrant them a hey ire Herrings, 
this Adio Action 122 Regi vent A. 2 Wann W | 
| hyſician, o2 Thirurgion, Fartier: mith; warr 7 a Cüre, x clans of 
fo; gad 1 and 8 hee 927 ought to 5 the Cure, 3 
ar dah not; it feems, hos on this! 3. Smith. 
if a Chirurgionfo heaped Se 
a Cure, 0 do vir — ns 
ihe gat 5 it Cure. 
be negl Ea. x Is of Ache Erde rec ar hen: ogy 
105. 17 8 
E cne fl ine 'rotiſtderation, tw rer of Witheltd was. 
Walt, andafter vic to quis e to His 0 1 qua d ve rem romry. 2 


it, and hee har denyed it, it bh map Have tit u, an abour a HE c. 
Actionof Detinue at my Elegien, $4 5 % e W Actio or: + 8o9ds, as | , 


This Action will ye to a thi mt | 
ot e ing add an, | 


33'H.8, Broo. Action *FxO: 2 et 
infolien. 
oN T -QU EB i= Kequeſt, 5 


Fo in every Contratt there i 
Tae ING 77 b 


E in his Cütifr, but 7x5 
Co t 
prils. r. 12 1 N.. lap 2 


a t will 13 inffa | 4 ig Ser 
ater, nm e ymentk fi Ag 55 15 N. T1. * — 
0 agai that ſhall — bon 
het wall deltec Piesb 7555 . f 5 js 
da upon a 7 25 mile to Petey To To pay for 
pay fo2 it. 12 H. 8. 12, b 1 


It J lell to B. two weights ol Barley, foz as much as I have ſold r Wi 
thers; in x aw the contract r in my Action — it, 1 © ; 


od what I/ cd to others; and I, ah give notice hereok torts 
15 one ſell mer Cozn, 0 to bettvtt it mee at 4dey and J ap, For nor. delive- 


ot 
K. 


e toth df del BS 92 ve earneſt 2 we 2 * the p, ry of goods fol: 
e Ife 7 flies wr j * ve 8 Fir ; F . 1 
Derchantable —— not. 75 8 Ed. Wu e N 


16 1 11 2 the Cale (Hep: g. el. 
2 ds not take it away: in convenient. 
I, im, B. i 5 7 7 5 finof the (e. 4>. 
If one ſel] met anather 45 45 ods foz his on, knowing them t to © 0 
have this Action,otherwile it ts if N da not A 
And therefoze,.it ane 
s his own, and after, it is! ken hin 
s Debt; 1 this 
Nor ec, 42. des lara tion therefoze in 
were the cads of .a ſtranger, 5.0.65 vs 
bre part 196, 197. Sec 


A zowile, ta peliver mer god Gum, and 
Pete x me bad; „47 
„Mich. Jo IN. 8. R. W 


bel. 2 109. Dyer. 75. 
ls, 'B2e0d, Ber. Apothecaries 8 
rk 8 and know it ts be cozrupt aud 


AD = T4 Aal foꝛ the damage done to the health 
af me bane. 39 6 FOOL 91. 1 Ed. 4.6. Kelw. 91. 11 Ed. 4. 6. 


Croo. 2. — 198 git ms ine i ge ch Eater, N, B. 88. F. an 
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Sale of ano- none own 
chers goods to h 3 


anothers 


Victuals. 


de the Gienalg, en tur 
eee Action fox 
11 Aan But .foz falſe, and, ſophiſticated 
ic lems) wil ws, unleſs 


1 8 2 65 12. les ERR. 


fone 8 found ts mes and know {t.brunſount, al. 
an wt Gan yet I map habe this Acton. Coo. 

Jl me naughty Cloth fox god, knowing it 
betore., Nr ik ons fell mie a-hozſt 
knaw him to be unſound; 
765 31 Hl. 6. Scathum, 
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babe. abouta Conracor. Afumpſic. it. 109 


25 Thac the 1nzent of the partiests the Contrag doth much rule there N 
iu, am is moxe berded in Lawthyn the fozm of wozds, And therefeze if 

they agree upon a thing, and the wazds — wiicten te dechare their 
agreement; be not apt and p2oper, yet if their minvs can be gathered by 

it, it may be gas enongh, And the wozdsts finde out heit minds there- 

in ſhall be taken accozding to the common acteptance of luch words in the 
time ans plate where they ate ſpoken. 


23s I thing incertain thEtein, fo time, place, 03 otherwiſe, may 
2 n coherence, and relation Wot other things, 
opham. 


4. Chat in taſe of 4 doubttul aud incertain Contract, whertin there is 


Hale thr aaa all be taken moſt in favour of the buyer; ann mat 4. 
e 


That the mholt Contract may be canfldered tog end ns an 
entice. Agremenc;- Oz in the parts thereof, as it voth t of an Its 
duce ment, Cauſe. 02 Conſideration, and ot — be ; 
Aud therefoze as each part thercofis to — te meaning of a» 
nother part thereof; ſa it is to be conflverev; Conſiverition of a 
Pꝛomile, and the Pꝛomiſe it ſelf ; — th the intent and meaning 
of the parties is co be purſued, and perfozmed, not inthe Letter, but in 
the ſabſkance of it. Yelverton, 87. 

"But fo the further opening hea, take (fo) the preſent) theſe fol. 


in conſiveration that will pyorure hin the Lohn of ten pony 
fo an entire year, aſſume to make mee a Leaſe of ſuch a —— 
Keren d , Vut it will not de ſafficiem t6 fer fuſth N 
the mony; lome at due time, und dme ut another; res Oh 
he of — f 02 part at one timt , and part dt anvthoy te, lot 
be a Tree hʒ· che confide: 
nn „ag well as in t r ok it: 
So'if it be te be paid iu golv/ payment in uber is udt 
8 will the dee of it it - Free mend the maker; Yelvetton, 


exact 


Conſidetation 
purſued. 
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2466.6 Tt this ig the common intendment of the wow. Sox Silye x Salt 
Silver Salt. map be taken tox a Salteſeller, French AP wall be . French 
Crowns knob here, Cros. 1. 144. 

Ifone manu ta give mee a cup of Wine. if 1 een if 
bo o, J muſt have-but Mine ina Cup. and not the Cup "as. Bult. x; 
{ Paſt, 175. 37; HB 27. Flow, 86. | 

Tf a Contract be foz twenty Barrels of Ale, 0 ˙ ten 9 Civ 


Cup of Wine. 


Twenty barrels 


of Ale. of Mine, the Buyer ſhall not have the Barrels in the 
Poctles oz, Cups in the next Caſe ; But if the bargain he fox 1 the 
Hog heads or 92 Firkins of Wine; in theſe Caſes hee ſhall have the been and 
— Contract. 4. Bulſtr. x. 


os of Füchins alſo, U O. 86.27 F. 8, 27. a 
. 175. Any one pꝛomiſe to do a thing,05 make a Frokinone, 
To make an E- 02 22 like; meaning is, that a god and legal Feoffment, ſurrender. 
tate in meat a $C» be made Dyer. 23 24.75. Do it it be to. deliver Wares, it mut 
good Eſtate. hegad, nocfolle and ſophiCicaced Wares; 02 elſe it is not ſaiv to be per⸗ 
fozmed. AndFoz this, if one pzomiſe to make a Feoffmenc by a dap, any 


befoze the day hee enfeoffeansther, oz grant à Rent Charge ont of it 


Te deliver 
and then make the Feoffment at the day; this is no opmance- of 
Nen * the Pꝛomiſe. Oid B. of Entries. fol. 7. 3 H. 7. 14. K. br 
wWares. Ik ont loꝛ god cauſe pꝛomiſe to make gov a houſe; this ſpall be taten to 
repair it. 

Mike good a Ann if one owe mee All Mans , and J ſap, J will ſue him, — 1. . 
Houſe. prapeth mee to fo2bear till Michaclmas, and hee will make it 
. | this wall be taken, that hee will pay it to mer. Mich. 21 Jace B.R Kern 
Mon. Ae. I 

tomiſe to do It one pꝛomile to do one of two things A. dap. till che ung | 
TE two he that made the pzomiſe ſhall have Ele mal: but — 2 5E , 
chings. to whom — an Mae, ſhall have the Elegion, 4 I x 


C60, 9. 9 
To give a bond At be apart of a yromite to give a Bond with 
«cy ny what Surecies,no2 in what fi muye, the Court mul judge what Sureries 
what Surerics. ànd in what ſumme, Hobb, Rep. pl. 79- - 

Part 2. If one be indebted to another, and hee do pzomiſe this debe ata day to 
come; in this caſe 2 whom the pꝛomiſe is made, cannot bing 
his Action f̃oꝭ the de the firft. cauſe; till the day be paſt, by co 

Judges, B. dale 31% gHione: = 

To pay mon Al the gyornly be enpay woo: any no time ſer, it wall be paid pꝛelint⸗ 

no time ſer. * — a Leaſe fox years. ad na time ſet when it be- 
gin, it 104726403, 'k y 

To deliver Bunt if tadeſjver mee gaps. en to make aLeaſe, oz che Like 

goods no time thing , and no time is ſet fo2 the doing . bee hall haue all wt life 

be ode dhe l IO Th ieee reſt. C006: dec 16.77. 


e for years f a pzoyniſe be to make 3 Leaſe fo2: years vnvefiriitely, am 1. 

1 3 in e benin, d tall beg doefenrly, © Coo. 10. 33. „ir * 
5 eta a Serben cenerally.andanve ſay fo3 what time; the Lan 

dene 7 to le dz ene year, accnning to the Wtature. 23. am 
SIXT Nr e e ee ons 
an . 4 
To give vedl- If a pzomile be to pꝛobide roving Appar fora worn; this thail be 
een 1 edit ;the, wedding dap, and time of Feat! 


rk ct * 1 


To make ſure a It᷑ a 
n of fin hee 
Dailies mas 


Surevies; and ſap not | 
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-Pawhs heb in the Trees upon the Land,the 


taken in the.common Lenſe; foi the 


115. Doifit be fox another thing; it Halle @'veaſonable umu 


cd. Togo eee Fil 


"Ione promiſe to me; ta make. Ans uch an rte of Lanu, — To aſſare Land 
2 5 $all aamle, A muſt, and May take the avpiry:ftbu my 15 Councel 
7 —— it known to him that makes-the pr — 


epozt it. pet if he no chat which h@rpports'! itito rl 
100. I, part laſt publiſnt. 298,299. 


Al onx bar fell di Deed indentvs, und the. Cody Bargain of 
"on „and the is not andenced; o that the Landigefſery 2752. C ic 
will —— neither: £C004L1 48 To 1403 he Om of off * — 1 es 
Ml gue eb © ſel all din Tra-im fuch a and it . 8 er/avrhatiy Hawks. 
8 chall not cut 2 — aud in the man tune 
te ba the Wed; it es — 
awks. 27. All. 29. 3 d 11.54 . 0203 ] 31939939 21] 


ry hai 2 ——.—. rh race" :Lkow, 2 m 22 2 bon 
— advil:, and adv X and r H, his ou 
o do it as hee requires. Croo, I. fr pabliſt.s pry we 0 7 a adviſe. 


„Aone make.a:Lcaſe o Land wg ag Wy pes Tan =_ Hawks, - 
and not : 


: have the Dawks, 14H.8. 3; Kitch,$64 941 9362 397 
A pzomile to fozdear a; bebt till ſuch a day, wa be taken * 0 fop- Pe To _— 2 
bear foſue faz it-Croo, 7. 198 2 


I a momiſe —— Op 
[Leaſerit may bel 1 74 Hatun; 22 wha 
„Abe 2 6 ther Hl — and 4 
hola MARS _ the et of =o be dump bY in- 
= | 
| En thr nme un the Oebis) 16 D Ts give day a 
ment of a foxmer vebt fag one year, is « gra i 2 88 .* 


tin off | 
Ctoo: 1. laſt publiſhc. 1643. 644. 105 , A Nn 
IA a — te to enter into a bond ts pay m any evade us - Tochter into 
yet, the ſumme ſhall be twice as much as ny mary, ene paid. G. . bond, not ſay- 


ing in what 
ſumme. 
Groen, 652. | 1 _ to pay 


I my Tenaut at mill of my houſe, piomtte ton Ds 11 n ü 
harmleſſe, and indem niſten krom all loſle one for Beg of his Inthis- len T ſore harm- 


bitation in the houſe, and he hou houſe is burnt by the neglec of his 
pant: this is a bicach of his p Kc —— 15 wy Ter Pr 27150 
3 Af I pꝛomuſe to I. S. that {rept ods ſhall come macs ue Thar goods 
age by the was; this in a — of pxomile;! . a S 
21 of a 3} * Iftg 1 I! 90 
"ow be indebte to mee many for ider Sabel, ue td 7 75? bac 
ſame tonic before the beginning of my" her Neutneß to Londo 92 
ſue for this, aud ſet foxch a ſourney,” I muſtaverre fe do be m my next „ Avermenc. 


— 2 — — 17. 13% e ee 23 08 e ee 


Ik one be bound to do a thing by Lau, rhe hee allo under. Diſchar def an 
taten by hisp2omile todo, if by e ee 'perhiys ps be Alſump 
—— — — Far ＋ i 202 14 wy 

M gend pꝛomi five: 2 Gown Ela 
he that is to pay hath the vtegion tull the dux bur offers Fen 280 45 1 
woo me to be — Greg dd One. o Ed. 1 ei 9, Fitz. 9 
romiſe ang Line fo M 0 
8 thereof, pzomildiko pep him — — ee paid 844 
two 


daj-s. 


das 8 


"Adions upon che Cas Chap: 1 fits: * 


and ſo upon e 


| 84 


Debt. 


Dec eit. 


Equity. 
About Trees. 


About Fiſh. 


Delivery of 


— 
1310 


1 en gu ſe ett mmer twenty 


o do a wotks 


how 
th be 


10 7 hers ſeveral Adiens will lye at cverp daß; bitt if che pro- 


miſe be, hee wall emoy the Landfoz fe gets, ann fen thisthall pay drm 
in live years, Mz. twenty pound per Aunum; there 


As miert ell the rimebepaſt, C109 2.latt publiſhct! i 36; Own 


7 15s 1 Tis 


Quarters of 
during mplife, if he fail aure, I may dave thin A gion, 
Wet But herein it will be wiſod mat in the Platt- 
lare, and tu lay duden his daningen fo; all the itime; fo for bepyi. ts 
have the ot a new Aion. Cod. 505. 
66,67. But in theſe t 


Rep. 42 


[Barlepevery 


elv 
5009. it ſeems te LA wis other nale takey 

| heretofo2e. See Bendl. 3.158. CraA.. 3. 32, A 

in Ho ika ſumme of mony: be; given in marriage to be paid at ſeveral 

-daies; and here upon ene failer, e ber map babe damage foz all 


Dyer. 113- Broo, Action, &c- 108, . 
tꝛomiſe to pa moup at ſeveral daies, 3 yearly, 02 

na Action of debt will lye, till all the dates be paſt, But this | 
the caſe will lye alter the firſt dap, Cron. 1. part laſt pablithc, 776. 21 
Cre. 2- 504, Co 10. 128. 14 H. 6. 18. Bultic, 1. part 165. . part 136. 
co „4. 94, Dyer. 113. Broo ſed. 1. C roc. r. 13. 49. 

Ak one be inde bied to mee tua hunden pound; and ivereth to mee 
two bunden younvs:wozth.of gods to ſell, and pay deve, ann J am 

— nh onthe them, and J refuſe it, and afterwards 
Ell them fer 8. ned pound; in this Caſe het hathno remedy, but muff 
pay mee the e of the mony: And pet if there ve any fraud berwern 
dang the. bups;, perhops bet. may babe eller in-Equity, x8 64, 


+ one contract with mee foz all the Trees in his Weds; by this 1 
babe a power to cut them down; and carry them away theꝛow his gr 
where they grow; and this, it frems, I may do when J will, ut if 
one ſell me all his Fiſh in his Pond, Ji may not now upon this Contra 
dig a Trench, and let ont the Cater to take them. But J may takte 
them by Nets, .62-other. Engines as I can: Oꝛ if that be not ta be done, 
then may A take:them by ſome: ather means. So if a Leſſo2 ſell his 
ground, excepting the Trees, hee may nom go upon the ground with one 
that wonld buy the Arcs, to ſell them to him, and after they be bought, 
buyer may Ng, oy with his Carts, and take chem away, 

11. 52. Flow. T5, t ö 
1 J tell my hozſe to A. B. fo2 twenty billings, which hee hath paid fd 

e, und I refuſecopyliver.him the hozfe, hee may have this Action flo 
gaben mee, itt Git ber bath batr the twenty illings 


5217 one allume to demile a Parſonage to another, and lay not when, he 
metz do it in 4 xeaſonable time, two months hath bern adjudged rea, 
fougble; But: Quzre, what eftate- fo; life; 02 years. NoysRep.65.' /: 


Wal 3 Centras be mode upon gap conſideration to do a thing, hee that 
jomifeth to do it, ſhall have a rea ſi nable time to do it, and not have li- 
Len role nme duriug bis life. 41.4 22 Call 1. B. R. 
mene l. S. $all-dwell in a houſe during the Tearm, this 
tall — fo2 the whole Te arm: But if the pzomiſe be, that he wall 
&:&ing in the houle during the CTearm, this ſpall be taken, 
Seen at any time during the Tear. Bullitt. 2. you 


ee mowult foi den n pouwd paidhbim in band to bullb n houſe this is* 
conditionsl.and bad sf houpy 19.00 it. fil the ten pouad be paid. * 


8 


- 
CY 


ANY 


———_— — TIPS 


q 2 ; abouta Contract or or Aſſumpft. 1 


it ty ut like 15 ches; u "where onevorh promiſe to build a hoiife, and the o- Conditional 
ter doth pꝛomiſe {ep pound. here the pꝛomiſes are xecithoral, and give nm R 
ons fo gt them, the one agaialt the other, Lee leet. 6. Part bomb. 
ON PR: 
A it be a 15 an Agreement to give a Bond with' . and To enter into 
fay'n ureties, by in what ſumme, the Eo In » 2 
e rette and in what ſumme. Hob 
ES p2omile fo deliver wares, and he deliver 14 55 pot Sobllicates To deliver 
omiſe to make a ſurrender; this ſhall be taken foz gad wareg, Wares, it muſt 
beet] renter in Lam, andtherefoze the delivery of falſe Wares is be good Wares. 
not © erfozmance : Sq, 0 neither of the ſurrender, that is not Kd in 
er. Nas 13,2 liz B. R. 1 rag Caſc. $o if he piem To make an e- 
ti mike an Eſtate of 215  Feoffment, Leaſe, 8c, by a day, and hie tate, it muſt be 
make. it away,” 02 charge it with ea Rent, 55 the like, 1 then mals the a good eſbate. 
Feoffinent; this is no perfozmance of the p23miſg, Sa if one fell mer 
Tres to be taken bekoze ſurh a day, and hee ſell.them away to another 
be rhe the time: Oz ſell mee a Houſe! to 5 ſuch 4 day, ans befqze 
day he (ell it to another; this 18 yer, 22. 21 H. 7. 41. 
8 2 Jos! Kelw. 77. 20 H, 6. 34- 99. K. Book ot. Facies. 
7. tz. 8. 3 7.1 ** 
It A. 19 8. bs rer Lil 5 ſuch = ok as B. tall, name, 1 be 8 255 lard 
conv t to B. himſelf, and hee accept it; this is a gad etkozmance Mich. . i 
"ac Co, B. Hulligo and {YN nen on ri h 
In coulideration that one wilt give credit for myDan, it ſhall be taken = Gan for 
— to engage, v2 give his nd koz him, Brownl, and Golds): LS. 


1. one pomile, in coriiviration of a hundzed pound, to enf 
Tuth a pete of Land upon Requeff, and after J do: reque 
refuleth;. But bekoze the Action djought, the thing is 
of by mk; this is a god perfozinance,. of at Leut 
Action; Bulltrode 1. part 38,39. 


£ ee of Requeſt, 
Fim, aut hee 


bs atceyt Promiſe bro. 


te ty ht kenzdiſchaiged, 


> If the Leffoz- Up god conſideration, plume at the £ & (half held To injoy land 
the Land without the let ofany perſon what Let's e 0 let 
| 4 of, » &c, | 


ſo; a let hy one that hath not, as well as wo 4 let 
Tifle; EEE efther ol hen will be a N 
Pyer. 328, M. 7 Jac. B. R ee 
hee Gall enjoy the Land, WV j 1c ＋2 
ſelt, and all a by op un under him one 1 | 
2. part 94, 5). 16 H. 8 3. Dyer. 328. 18 
"If one, tod gavconſiveration, pzomiſe ns, 5 tet 1 tät 7 To freefrom 
gceozping fomy Leaſe, Without the age ance 'of any Incumbrances, 
"perſons this is gad: But if I ſue apo it. J Abe oh 2 whas | 


the N 92 interruptions, 25 ; 425. 15 
ALS Requeſt. 
hy tg 41; To a . 


A one p iſ to.ſave anoth 7 — 

: made db ſe ought to po it 

is nat 9 — — the 52 7 — ends 1 And if hee ber ele 

danrnified by mie, and J do recompence him NN. regt eff made, the w 

me is NS. 141. FEY 4 in | 

I one pꝛom n conſiveratis af J | will ſa er him to Ace To pay Rent at 
my Land faz five years, f t hee will ne 11. Feaſt ol A ſeveral daies, 


* that bath 


N next, and ſo yearly twen v pound at the feaſts of the Annuneis. Par g. 
tion, ann All Saints, by equal pozrfons, vitring the Tearm; in 7 1 
H 


the Acton may be bzought alter auy non-yayment,aud the Obli 
tot. 12 reffratned blk en 32 Epke a. Been Ne 


till alk th Fears be 


ep. 42. 
If 


— oh 
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Adion upon the Cale. (q. A Jetks; 


To pay a mort 
ſter. 


Of a Requeſt, 


or Demand, or & 
Noxice » here Aqual R 


to be made, or 
not; and what 


ſhall bee ſaid's If one be arrefted fo2 my debt; and hee make an Obligation to mee, fo 

goed Requeſts his deltbery, to pay the mony at a dap to came, but doth not deliver it ag 

* bis derd, but — that he& will deljver it upon requeſt; in this Caſe J 
1 muftrequeſtit; Ann if J make no requeſt till the day of payment bee 

* pa, Jamr in Law, and mult ſue in Equity foz my moup. 

Toddiver a _ — R. IS ; 185 - REDS. 5 

ed}. -|* fi iſe upon god conſideration to pay ten pound on demand, o 
be |. nar bp ho. Dail He paid; in this Caſe, it ſeems no demand is need. | 


Tk one pzomiſe to pay mony within a ſhozt time after Eaſtcr; this hail 


nme after Ea- yo taken fo) ppeſently fter calter, Bulſtr. 1. pat 206, 207. 


Jf J leale ing deute to B. at will, and hee, in confiv?ration that A wits 


Toſave ham- permit him to enjoy it till ſach a-vay, bee pzomtiſeth taczeey mee darm. 
elle from all damage, 'rationc Inhabitationis & occupationis metuagii 


edicti, ann fo2 every farthing hurt, that he will ſatisfie two 1 1 ice u 
requelt, and his Dervarit inte the houſe to be burnt; it ſeems the Agi 
Ives, although the Maſter do not dwell there. M. 9 Jac: B. R. Coventty 
and Woody. Sutvey ot che Law. 86, $7. But in the Declatacion h& 
muſt averre to how many farthings his lolle came, and demand two pence 
foz every farthing in a groſſe ſumme, e NT WIG * 
' An, ſome Caſes befoze a Contrac oz Aſſumpſit can be bzoken, and an 
Aion bꝛeugbt, there must be a requeſt oz demand made by him that is to 
bzing the Action, ok him againſt whom it to, be bzought : Oz a notice ta 
be given to him who is to do the thing, pzomiled ts bee dont, of ſome. 
ing to be done, befozethe ſame is to be done. As fox example; 
Mone p2omile to deliver gods to me upon requeſt, J-muſt make an 
of them, ere I can hing any Action upon this p 
13 Car. 1. B. R. And pet if I deliver Gwds to re-deliver to mee upon 
Kequeſt; ia this Caſe, it ſms, I may ſue foz my guns upon requeſt. 


but if the p2omile be to ds a collateral thing, as te pay ten pouny 

owing by another man, if hee pay jt not himſelf at Michaclmas upon de. 

mn; lk. K. hee muff demand it bekoze hee can ſue fo2 it, 12 H. d. 
Ace B. K. * 


| 7121. | p 
To make up 2 "eg p2omile be made, in conſideration of a marriage to be had with J. . 


portion, if it be 


not ſo much. 


To pay mony. 


that the Defendant, if the womans poztion ſhall not amount td four hun. 
b.yound, will make it up ſo much upon requeſt, the Plaintiff mul 
make a requeſt to make it up; ann yet if Non Aflumpſit be pleaded co it, 
den 3 p2zove the Requef, By Baron Henden at Glove 


7 Caf. 1. | 15 
If Apzomile, foz god canſe, to pay another ten pound; in this caſe de- 
— 5 — n en an 


If one pzomile ta pay if beæ marry A. S. og when hee returns, &cc. ug- 
on requeſt; in this caſe no Action can be bzought, till the Marriage, 9 
Return, andthe Requeſt niave. Croo. 1. 98,99. ON 
. If A phe a et divers ſumms of mony fo2 another to ſuch a lumme, 
aonhee Þ niſe to pay itte me; in this caſe, if I ſue fog it, A mitt al. 
a ſpecial requeft, and ſet down che time and place, fo} it is not due 
and payne A roques, noz can any Action be bzought without if, Croo, 
1. If publi | 

Is 


ſkr. 73, 74. | Sp of 

if I tn conſideration that another pzomiſe to marry my Daughter, 
pzomile him fozty pound upon requeft; in this caſe, an At her » where 
a pzomile is t do ſomething upon Requeft, there a Requeſt mu bee 
made, and in pleading, muſt be alledged to de made. Croo. 1. Jaſt pub- 

liſnt. 774. Croo. 2. 193. N | TY 
pere a time certatu is limited foz the payment of any thing; de 1 

| unk bei 


Chap. ſell p. about a Contract or Aﬀſumpſie. ns, 


certain. Cruo. 1, lalt puuliſh- 45 5. 
But where a man hath by agreement a 
Is hee may ma ĩe his demand when her wil 
If ane, fo; god cauſe, pꝛomiſe ta pay me nine pound, which. 
owe me, when the party pzomiſtng ſhall be thereunto required; in this, 
caſe, becauſe it is a rangers debt, and no date till the ppyatiſe; there 
mult be a ſpecial and exp2efſe Nequeſt made, and the time and place of it 
ſet down, and licet ſæ pius requitit, will not ſer ve. Croo. be] rn 
" Where-ever J make my pꝛomtte upon a thing to be done at my re- 
quef, the Grecution of that Ac muſt pur ſue the Requeſt, and that mut 
be paſt; ere the piomiſe is to be perkozmed. Hobb. pag. TE a 1 
Ik J pꝛomiſe mony to the marriage of my Daughter, oz & tülwoman; 
in this caſe, it lceins, no notice needs to be given co mee of the marriage, 
befoze the Suit bzought; and pet if it be penal, it is othexwiſe: 1 

t 


th:refoze where the contrad is, that if you marry her, and J do not 

pap you twenty pound in thz& werks, J ſhall pay fozty p; in 505 
Cate notice muſt be given of the marriage, ann demand of the mono: S 
ik J pzomile a woman, if ſhe will marry my Son, that J will give her 
the one half of all my Lands, and Gods; in this caſe notice niuſt ve given 
befo2e a Suit can be begun. Old B. of Entries. fol. 4. 


Athena grill? 
„bb: 2. 194, 195» A 


S 


I 


— 


never alledge a Requeſt bekoze the dap, but otherwiſe it i her it is in- 


w Book of 


Enti ies. fol. 2. So if J pꝛoiniſe a man twenty pound at his day of nidr- | 


riage, 02 when her ſhall marry any woman whatſoever; in this caſe Rö⸗ 
tice muſt be given to mee that her is married ere J can be ſued: But if 
J pꝛomiſe ta one a hundzed pound, if he marry A. S. my Couzen, it was 


adjuvged in this Cale notice was not neceſſaty,' but it talk be intended, 


that when. hee demanded the mony, hee gave notice of the marriage,Croo. 
2, 228, 229, | oi econ 
Tf Jam pꝛomiled by I. S. that if I af his requeſt will take S. M. ta 
wife, her will pay mer a hundzed upon requeſt; in this caſe J am 
not bound to give him notice of the marriage, but map ſue foz my mony 
without it. Y elverton. 168. „ | 
If I pzomiſe to one twenty pound, if hee m:irrp my Servant, here no 
notice ned to be given to mee ; And there laid to be adjudged. That up⸗ 
on Aſſumpſit to pay an hundꝛen pound upon the day of marriage, no noz 
tite was ſhewn, and yet held god, and affirmed upon Erroz bought Noys 
Rep. 123. See Browol. and Goldsb. 10. 3 
Ik A hape ten Quarters of Coꝛn, and I ſell one Quarter to I. S. to pan 
mee half a year hence koz it, after the rate that I ſell the reſtz I mut 
ſell and give him notice how J ſell the reſt, befoze J can ſne fo} this. 
Hobb. Rep. pl. 56. | Jae EO + 
If a pꝛomiſe be to I. S. to pay him niony at his firſt coming to Glou® 
ceſter; notice muſt be given to him that is to pay it, when the other doth 
firſt come to Glouceſter. Hobb. Rep. pl. 63. ak began 
It one pꝛomiſe fo ſave me harmleſle concerning any Suit about my 
Land, and there be a Suit and Recovery againſt mer about it; I m 
gide him notice of the Suit and my damage; and demand it ere J can ſue, 


# 


Croo, 1. 254. 255. Croo. 1. laſt publiſht. 7. . 
Ik J pzomife, foꝛ god cauſe, to pay ten pound ts 1, S. when he ſhall 
purchaſe Whice- Actee; in this caſe her mut give mer nytite of his pur 
chaſe, ere he can ſite mee fo2 his ten pound ; but if the pzomile be to pa 
it, when a ſtranger ſhall purchaſe it, there it ſeems otherwiſe; foz. thi 
is as 22 in his, as in my knamledge. Coo. 7. 29. Brow?l. 7. part , 
10, 13. 46. 1 op 


KR 2 * 


— 


Pait 6. 
3 
Notice of a 
) Marriage, 
24 
2 1 
»A 


1 Action upon the Caſe. Chap. 4 ſeth 9, 
"If ojte; fo gbd taule, pꝛomiſe to ſave mer harmlefſ> from ſuch an En- 
ement, it is ſaid, I am not bound to give him notice of the bzeach. of 

e pzomife, befoze I ſue him, oz to ſet it fozth in the Count. Mich. 9 


Jac. Somerſhals Cale. : * f Sh 
But generally, where the thing to be done lpeth as much in the know⸗ 


lehge of him to whom the pꝛomilẽ is made, as of him that makes it: thete 


no notice n&h tb be given, 62 demand made, Coo. 7. 29. And thetefoze 

if J pꝛomite monp to the Patriage of nip Daughter, 02 Rinſwoniaiz 

it in this cale they need not to give mer notice of the Matriage: But if the 

Patt 7. pzomile be penal, that if ydu marty her, and I do not pay you twenty 

pound in khier weeks, J wall pay fozty pound, in this caſe, the fozty 

mult be demanded. So if J pꝛomiſe a woman, that in caſe ſhee 

All murrp thy Hot A will 1 her the one half of all my Lants and 
11 in this ca 


it terms, there muſt be nottte, bekoze any Suit bee 
Old B. of Entries. fol. 4. New Book o: Eurries, 2, So if I pꝛo- 
Notice of a : any pound, when bee marrieth any woman whatſoever ; 
Wa in this caſe, bekdze hee ue inet, hee is td give mee notice of the Pars 


e. 
Noxrice of an 1 one Neun mee monp at the Ti of my Marriage, J need not, tio} 
nate. need J to Hew in my declaration, if J fue upon it, that J gave him notice 
of niy Marriage befsze A married. Croo. 1. 23. But if a Collateral 
thing be to be done on the Wattiage-day, there perhaps notice muſt be 
Bo 
It one pjomile to pay mee ſuch a ſum of mony upon mp Return inc 
England, J muſt ſhem in my Count, that I gave him expꝛeſſe notice, and 
the time and place of doing it. Croo. 1. 412. There needs no notice to 
be given of an Award, but the parties at their peril are bound to take no⸗ 
of it. Hobb. Rep. pl. 56. . 
f a man finde my ns oz take them krom mee, oz from another that 
bath them, oz ik hee have them by my delivery, oz by the deliberp ok a, 
nother, to whom A delivered them, and hee either keep them from mee, 
dilpoſe of them, ſpoil, oz convert them ts his own uſe, oz they be ſtollen, 
9} taken krom him, and J ſuffer damage by it; I may in ſome caſes f 
nip Relief dave this Action of the Caſe, Trover, oz ſome other. But 
mult firif make a demand bf my Cds. | 
To pay for Corn Af one buy Barlepof mee, and allume to pay foz it as much as J ſhall 
a * a- habe of any other, abating a penny onely in every bulhelz in this caſe I 
nother gives. — 4 notice to the Buyer what another gave, and ſo ſec foꝛth in my 
tlaration: But ik the Agreement be to pay ſo much as 1, S. paid in this 
caſe no notice is needful to be given. Croo. 2. 432. | 
To ſaveharm- Ik one allume to ſave harmlelfe 1. S. of all obligations wherein he ſhall 
leſſe from en- be bound fo; I. N. in this hee need not give notice; but may ſhew that he 
gagement. mas bound in an obligation foz l. N. from which he was not ſaved harm- 
; this is gad enough, Croo, 2.432 | 
Mone allume to mee, in conſideration that J ſhall pzocure ſuch a de⸗ 


Netice of a 


Decree. cree in Chancery, in ſuch a caule there, that hee will give mee ten poun- 
02 itz in this caſe J mult give him perſonal notice of the decree : But if 
ee himſelf, to whom J would give notice, be one of the parties ta the 
15 in Chancery, there J need not give him notice of it. Velverton, 
"TIN | 

Notice of a If J pꝛomiſe to another man, upon the Marriage of my Son with his 

Marriage. D 


aughter, at the Partiage to give a hundſed pound to my Son; in this 
caſe notice muſt be given, o2 elſe how can hee pay the mony at the Þar- 
riage 


, although it be to be done to the party himſelf, Bulſtr. 3. part 


«Y 


Chap. 1 /edd. . about a Contract or Aſſumpſit. u7 


riage day. Velverton. tar, 122. And yet if one pꝛomiſe me a hundzed 
pound, if I will marry his Daughter, upon the day of Marriage, oz with · 
in ten daies after upon requeſt; in this caſe uo notice is needful, foz it is 
tmplied in the requeſt. Bendlocs, 159. "ey 
It one aſlume, in conſideration of divers ſums paid to him, that if Coo- * of a 
per affirm at his return from beyond Dea that he received of mx twenty Pt of aching. 
pound, that hee will pay mee the twenty pound; in this caſe, if A ſue, J 
muſt ſhe w that he vid affirm-it ſuch a day, year, and place, but befoze 
whom he affirmed, it is not material; and am not bound to give, but 
hee is bound to take notice thereof, the thing being to be done by a ſtran⸗ 
ger, and lying as much in his, as in my knowledge. Croo. 2. 492,493; 
Ik thꝛe aſſume to pay, oꝛ give, upon Requteft; if the Requelf be made — co one, 
to one of them, it is god enough. N.ys Rep. 133. 90 i 
Ik I fell my Hoꝛſe fox ten pound, and no day of payment, in che Suit 
fo2 6 ) an muſt be laid to be paid cum inde requiſit eſſet. Brownl. and 
Gods „12, 13 | a 
If one be bound by pzomile to mæ, to pay mee ſuch mony as J ſhall 
lend to I. S. and Ido after lend him a hundzed pound, J may bzing mp 
Action upon the pꝛemiſe, without giving of notice to him, and hee at his 
eril muſt take notice of it. Adjudged, Affirmed in Error. P. 6 Jac, 
Jarvelcy and Leighton. B. R. Croo 2. Car. 34. Jenkinſon, Cent. 7. Caſe 
11. 92. And A am not bound to ſeek unto him fo give mee notice; but 
where a duty doth ariſe upon a pzivate Act of the Plaintiff, there notice 
mult be given of it, befoze the Action can be brought. Jenkinſag. Cent. 
7. Cale Ii. Hobb. or, : 15 Tb; 
Jf J be to pay mony to one upon his return from Rome into England, 
hee mut give mee notice of this. So if J ſell Tuns of Woad fo ſo 
much as another ſhall give betoze ſuch a day, and name none: So where 
the Action is to ariſe upon a ſecret Act of the Plaintif, and the breach is 
{o pzivate, that the Defendant by no poſſibility can know it without no: 
tice, Hobb. 51. Jenk. Century 4. Caſe 92. 
Tf one pꝛomiſe mee, ſo J will ſuffer ſuth a one to vWell in my houſe 
ſucha time, that hee will ſave mee from damage by it, and that fox eve 
ry farthing damage hee will give mee two pence; in this caſe I needndt 
in "mp Action bzought, ſew how maup farthings damage I have luſtain⸗ 
th, Y Eiverton, 230, J | 
Fel Collateral Watters, which are not duties, a requeſt is material, Fo" Collaceral 
and are not like a duty; as foz a debt which is vue, and no bay of payment queſt i ned. 
2rp2efſev, there it hall be alledged to be; when hee ſhall be thereunto re: ful. 
dueſted, generally, Brownl. and Goldsb. x 3,14, 
Ik A ſell my Hozſe fox monp, and no day of payment is ſet, it is due 
pzeſently, and J muſt ſay in my declaration,Solvend:&c, cum inde requi- 
{it eſſet. Brownl, and Goldsb. 14. | 
If one ſay, marry my Neece, any when J come from London A will Notice of a 
give vou a hundzed pound; and the Action was bzought thus, in conſide⸗ Marriage. 
ration that hes would marry A. pꝛomiſeth the Plaintiff a hundzed pouny Part 8. 
after hee returned from London, when he was thereunts requeſted, ann 
fo} the laſt wozds the Action was maintainable. Brownl, and Goldsb, 
13s 14. 3 
it one pꝛomiſe mee, that if J take ſuch a woman to wife, he will pap 
mee twenty pound when he hall be thereto requefted after the Partiaſte; 
iti art caſe there needs no ſpecial Requeſt to be, oz be pleayed, Hutr- 
tons ep. 2, ; 


In caſes where if doth reſt iu the eqttal knowledge of the parties what 
| is 
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118 -/ Actions upon the Caſe Chap 4.ſet.9, 


Na © one, there yo notice is to be given by. the one party tothe other what. 


is done, but where it is moze in the knowledge: of him ta whom it is ta 

he done; there nozict is to be given. And in caſe where à penalty is to be 

recovered foz the not doing ot the thing, there notice mut be given a ue 

where n to be recovered, there it is not needkul. Bult. 
3 91 


„5 » w 


party who is to make apayment of mony upon an Ac ta be done by the o. 
oP to — r to be made; otherwiſe where it is to. be 
done by a drama. fo2 there he hath taken upon himſelf to take the no: 
tice at his peril. Bulſtr. 3. 44. 9) eb 34-34 
Of a Marriage, Ik one pꝛomile to mee ſo much ik J marry ſuch a one, oz if hee marxy 
my Daughter; in this caſe na notice is to be given ok the Marriage. Any 
do it.Cems, though part of the mony be to be paid on the Marriage ⸗dap: 
uk ik it be a Collateral thing that is to be done on the Marriage⸗dap, 
hexe notice muſt be given. Bulſtr. 3. 236, 237. | TAE 
8 J 1 be bound to pay another mony on a bond, and the Obligee, in 


Requeſt. A | bas | . | 
I . conſideration that $ will pay ſo much mony ſuch a dap to I. S. to his uſe, 


in ſatisfaction of a debt due from mee to him, allume and pzomiſe to me, 
N that her will deliver up the bond when it all be required; here muſt be a 

Kequeſt made, and a ſpecial Requeſt laid in the declaration, and the ge⸗ 

neral cum inde requiſit will not ſerve. Bulſtr. 3. 97. 

It one do pꝛomiſe to another ten pound to build a houle, by Croo, Juſt, 

her is not to have the mony, until her hath built the houſe ;- But by Cook 


2 - ! 


uſt. her is to have his mony befoze ; and if the other do not build the 
houſe accozding to his Agreement, he may have an Acion againf him, 
and ſo recover damages. Balſtr. 2. 334. | | 1 
Of a Marriage. Ak an Action be bzought foz payment of a Warriage-poztion generally, 


2 


there is to be a ſpecial notice alledged in the declaration, oz it is not 


art A, pꝛomiſe that B. {ball pay ſuch a ſum of mony to J. D. upon his 


Marriage day in this caſe no notice isneceſſary, but her mult. pay it at 
his peril, B. Jones, Bulſtr. 3.326. But a Requeſt will ſupply a notice of a 
Marriage, oz any ſuch like thing. Coo -S. 89. Aud ſo in all caſes where 
notice is to be averred aud alledged in the pleading, to warrant the 
Action, there it is neceſſary to be made and given to the party. Sce for 
this, chap. 14. See more. Croo. I. 280, 281, Croo. 2. 652. Croo. 1. laſt 
publiſht. 8 5. 91. 97. 133. 210. Leonard, pl. 157. 169. 


Ol an Action upon the Caſe for a Nuſance; and where 
. this Action will lye, or nor, 


Nuſance,whar. ¶ his Action upon the Caſe doth ſometimes ariſe, and grow in and a 
SeA. 1. bout a Nuſance, which is ſaid to be where any thing is done, oz omit⸗ 
The kinds tes, by a man upon his own ground, o; elſewhere, to the unlawlul hurt 
and annoyance of- another that is his neighbour. in his pe 

h | _ _ ofherwile; 


* — 


w* fd 


tor Nuſances. 


Chap;yſefta." 
when it is, 02:map be s 


Conn Doe TY 


oz particular it is, 02 May be a hurt to-one ARTS, F. N. 
it en wks 0 in px about his deli hobi 

And ſo is a a mage got i 
tation; 03 in his may, water, touunon, oy ſome other ſuch like o:eaſe> 
ment that he hath» the which may be done by — pulling dows, 
„ LCopping; diverſion, oz ſome fach like alteration, Aud foz this there is a 
redzelle two waies;.one by this Aion, which is to recener lages, cuh 
to have judgement, that the Muſance ſhall be caft vows 02 abated; as the 
cafe requireth :: Oythe party grieved may enter aud abate the Nuſance 
himſelf; but il ber abate it himſelf Action bzought; 51 * 
wzit, hee cannot afterwards have this Action, 

Fo a Nulance vone to oupon n the right of 
his Uke, her alone may = dz t 
Ci 90. 1. laſt publiſh 61, Herleys 
ths thall have the Action alone. hr I+3 ang. 

Ce ee ering ＋ ye mai 8 abe: to B. aud B. 6 
0 ulance:; Acion again 
him. Trin 23 f: Jac. B. R. Bolds Cafe. he 


ee . CE 5 


df A be but a Coppy-holvrr; A hp have ths Acion.againf.one that wi. 
eats up my Common, ſo that loſe it altogether, 07 cauuot have it ſo be Copyy-balders, 


. IS IRE A EDO. 9. 11 2. 231. 11. 117. 


Jf a Nuſance be made on my Lund by a ſtop of water, and canſing of it Aſſigns of 


to ſurround mp groaud, — 9 — 
this Action fo2 the continuance of the e og the repetition of it, by 
turning a Cock nem made to bam water, Sec. but not foz any thing be⸗ 
: fore the late, Coo. 5- 101. Croo, . laſt publiſhe, 403, Dyer: 319 4. 
3.2 411. is 

So the bett dn u Nuſance begun in his AnceStozs time, and now cons 
tinued in his time. Coo. 5. 101. che N Feoffee wall have 
2.8 5 Cſs of onion — ee ofa newhoute, 

D 1 Lata 
and then makes a Leaſe of his new houſe to C. in this coſe, no Action 
tau be brought againſt ©, [fox not the Wong, and he may not pal 
it down, Trin. 13 Jac. B. R. Caſe. 

Ik one eres a neer ta mine. that the Rain. diſcends upon mp 
houls kram his new houſe; my heir aſre> My. yooth may hying the Aczon 
foz the Aulaute dont in my time. Adjudęed. p. 25 Eliz. 

Ia f 9 I deviſe the Land, and it be 
EY en 9 po 8 


Croo. 3. 21. 


TE 
ri of a Bank, 
One Tenant in — — FEES 


An 403. 


Com- 


it; the Genn may have d. 


inft another * en 0 + — 


ho Action upon the Laſe. Chopiy:ſeft;i. 


3 ** 


ommon fo Nitſance done ame am: , 

gelntt the other fo2'bzeakings Outter-betwien theic.houſes;-oz fa wake 
ing of a Lime. pit in the Land in Comman/'Yotwen. _ by which khe 
water ſurrounds his houſe, 2 H, 5. pl;#24 43 Kl. 7. 26. Leſverton x61, 
Andipet it is dato, that ſueh a Teuant may not have — — another 
Cent hurts hiv dis Comuon dy iggivg'of: Pits, Noys 
ep. 4. Ds bi Wy 445 BY E 25 2 ** enn 
= Cenants in Common muff ſopn in an Action ko; a Niiſance done up⸗ 
en their Land; as ko the taking awaß ot a meer⸗ſtone from off their 

Land. Noys Rep. 137 1. Lib. Init. 9. C ſect. 1. Cc o. 2. 231. 
AgainſtCha:ch- 22. It tap lye again Chureh» wardens, for not as wy of a Guttee; 
wardens. w which aNulance is, map be done to my houſe,” Liv. ltr. 10. P. 


* 


ect. 1. : F be 0 2 1 PE © 6 4 ; 
} / St b av , . 0 4 ”S ms ++ 2 1 
zan > Vic. in It maplye agaiuſt a Uttar, that diſturbeth mer in wy burial in an 
. Ft vf the Church; where Ado pzetkride to have righeſo to da. Lib. Int | 


8. B. ſect. 7. > 


It two conſpire to do an unlawful Act in a Caſe foLhirh this aum 


is given, aud one of them dnelp do pzoſecuret; in the exertion of it, yet 
N ray ban ref ergwbars them both;Lanes Rep, 49. See for this) 
=” chap. 15. ſect. 2. Cafe 4. 9. 17. 19. . l 
2. For the na · That if a man in his own ground, levy that vihich is v Nuſance tomy 
rare of the ground, J map have this Action, oz ſome-okher Action. hut not Treſpaſs 
Sec . quatre vi & armis, as where it is done in mine*own'groud.. 31 Ed. 3. 

- Action; &c. 38. . * a , „ er 4% 4-2 ' 


yoper Remedy. But fen the bzeaking of a inge, ox fte | 

ter, whereby J am damnified, there perhaps I may have an Aſſize of 
Nefſance, oz ſome other Remedyalſo.. 11 H.4. 82.724 H. 8. 38. 6 1 
That where J have the F&-ſimple of a houſe and Land;. to which 1 
. wap: path in port Top it; A na han 
the Land over wh any way, hath in part fopt1t; A may hay 
this Action, and thigis the proper Aton: allo, if the'Nolance be by 
aranger; 'oxif't nt that ftops it have but a Leaſe fg years, and 
Fhave but Leaſe foz years in that ta which the way doth belong, albeie 
E be totally ſtopt. But if have u Freevhold in that to which it doch 
belong, and he that hath ſtopt it, the Fr>-hold of tht, place wherein ha 
hath opt it, and it be a total ſtopping; there I may as pꝛoperiy have re- 
meu by ſome other Action; as by this, and it is my choice ts habe -xe- 
courſe to the one, 02 the other remedy, Ur 1. Haſt pfoiſut. 460. 845; 
Dyer. 250. 31 H. „30. 2 H. 4 11. 27 Hl.. 31, 27 H. 6 f 
d that fo Mulances in general, and eſpetially to furh:Nuſancevay 
are to a mans way, Water cout ſe, Conduit, Common of Paſture, oꝛ the 
ie; there are in ſume Caſes moe Remedivs than one: Foz in tome 
Caſes; fz the revzefſe of it, there lyes ad Ae of Muſance, and in 

ther; Caſes a Quod permittat, and other Remedies. Aud this regulir: 

iy teams to be the Law herein, That fei ſpertal Nuſances to one man 

moge than another, and to one man in it hee be a fr holder of 
thEthing to which the way; water sec. 'wheredbout the Naſance is, /aud 

the top be of the whole, oz ot᷑ the gre ateid part of the water, Sec. in that 
Als the moſt pꝛoper Remer ia dy Adige, Quad: permittau, 82 ſome 6- 
. ther Mrit ; and pet therein alla hte man hate this Acticnof the Cals i 

he will. Dyer. 238. 250. Lenaard. Rep. 25. 10 fl. 7. 12 . 
But if the party to whom the Mulance is done, Fave onely a Leaſe tn 
Patz, 03 ſome Coppy- hold eſtate in the:thingto/ which that 3 the 
Nulante 


Common foyd Nilfance done d e Aavooge may have its | 


3-3-4 3-4 22 WS aa ww =o wa. ic 
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in my houſe, aun tauſe it ta periſh, 02 trouble my dwelling; Iv 


e | for Nutances, 1 


— wn 2 — 


Nuſance is bott belong, alveit rhe Nulance be total: Dy it he have 
Fre: · hold of the thing to which, c. and: the Ruſauct be onely — 
that in ewe Caſes the onely ptoper Remodp is by this-fpecial Action ot 
the Caſe; and where J have the Fre: hold, A may ue: the one ways other 
Remedp, dviies ep; 164; Cai $3 73s 101. 9 113. F. N. 5g. a. Goa 

Kep. 233. Leo Te pl: 333. Dyer. 248. 250. (rom 1. laſt pub 
liſht. 482. 467. 85. C00. 2. 673-F. N. 6.476, 21 Ed. 3.6, 34H. Ry 
21 H. 7. 29. Dyer. 320. 

L. thus it lpeth in the Caſes heredfter following fo particular Nw 


AC a man ſe t up a houſe upon a new foundation, lo nter ko my Aken About a houſe 


houſe, that thereby hx ſtops up my windows, and takes away my l 


the Aire, andpzoſpec;- J may have this Audion. Foz a man May not in | therein, 
London o; elſewhere, inlarge his houſe in bieanth oz length,” to 1 


his neighbours light, but upon au ancient foundation hie may build itas 
high/ashe@ will. Coo. 9. 58. New B. ot Eutties. 19. 
But if the building be upon an old foundation, and where e a 
r vefoze; no Action mill ĩye to this, cujus eſt lolum ejus eſt uſque 
tum; New B. of Entries. fol. 19, 20. Coo. 5. 1059, 35. But o. 

therwile if a mam ſhall by ſuch a building, oz by tbe letting up ok « 
Wed-pile, oꝛ the lie means, viſturd mie in my light, have to my 
antient houſe; I may have this Action him. Hill. 9 þac. B. N 
Hughes Cale. Mich, 9 Jac. Ward and e _—_ B. R 7 Ed-3. 368; 
Action &c, — 6. 15. | 

If T have a builving beneath, ann auother hin] a building above: mes, 
and J ſuffer mine to deray'{d us tohazary his; -02 he ſaffer dis to de 
as to: mine; rach of us may have this Action gail the other: G d 
ries fol. 3, Kelw. 48. 


B. at 
At a man dothaver-buily-my houſe, ſo that his houle Eder do bop 225 


this Action, 22 Hl. 6. 14, Browal. and Goldsb. 4. Sce chap. I 
eaſe 2: Aud pet tu Trin 42 Elia. between Nicholſon and Bradflizw e 
Letter fo2 years of a hop ,bzought an Action againlt one. dls Sh 
at —— over —— . — 4 to 1 . ay 470 
t are Shop; after a Judgement fo) t Plainti 
revertes See Browm|.:r, part 4. Croo. 22 H. 7. 98. e 
Het it a man have a houſe very neer mine, and ſaffer it to'deray, a 
fall, aud with the fall thereof. to thzow down ſome ct mine, it ſee 
= ove this: Aton im this. Coo. upon Lit. 76. 855 Fo: 43: 
"Fr one houle be built hanging over another wongllly, and after bo 
tome both into ot? hand; the wong is now/purged, ſo that if _— 
ae errand neither parties is to e wong 
ej 1 3 4 55 
Che erecting of a Ope-houle, an · houſe, Bi 
B2ew-houſe, oz Chimney, oz of a Chandler; o Butch 
kin m be a Runte tu a Laber bet, 1725 fave 
.. 
2 we in r the Garden, oz Nard, 
have this Acton mm praller rhtreth, Paſctie Jace B. A "Sar tel 


* 
o-, 


525 51 


* edn⸗ 


Cales the thitg:&emed mul be ufen. And ſo tt one ſet 
der my — and ny Pons in it, 02 a houſe df ons 


houſe, that the theredf 
_ nip ban thn ſmoke of the Chitmey, © 


— — 


— . uuůnꝙs m en errant rs ns — 
9 I” == ——— Wen BAG. ee. Da ED 2 * 8 
— — — — — — — 


Cuſtome or 
reſcripriong 

Proſpect. 

About a way, 


vnd a diſtur- 


bance therein. 
Sect. 4. 


— —— 


ſe. 5 1 ; 

0 he bnilnin of n 02 the Tre * 4 Chindiges, ot 
chers Dhop, loner my houſe, in à piace incoudenient; to the offence 
met in my Garden, 02 . a ule) Up which 2 may 
way this Action, T tin. 13 Car. 1. B Book ot Entries. fol. 18. 
ut it ſuch 1 bers te 8e though this be offenfive 

t 25 5 the laying of ſtinking heaps at his daz, and the like; I can haut 
foz-this 4nleſs it be very great, and much offerrſive, Ey Cook 
arburton, Jul. tices. Mich · 8 Jac. Croo. 1. 367. 13 H. 5% a6, 77 


4 1 5 a Gall build, oz ſet-up a wall againſt the window, oz light of 
Aug may have this Action againſt him. Coo. 9. 54-5. 109. Any 
45 7 albeit her 


*byild upon his own ground: So ik her ſet up a Ways 

upon his own ground, to ſtop mp antient lights; but if it prevent 

my pzolpec onely, no Action will Ive foz this. Coo. 9. 54. But if two 

men be owners ol two parcels of Land :adjoyning, and one of them 

a houſe on his Land, and make windows and lights lwkitig into the 

Lands, aud this cantinneth thirty oz foxty years, the other may build, o 

lap apy thing upon his own Land; and top'them; Comve 1. laſt publiſht 

118,829. deg more. Yelvercons. 2254 210. 215. Bulſtr. 1 part 116; 
chap. 15. ſect 2. Cale 7. 8, 10, 14. 36. 23: 33 

Noz! will anp cu oz pꝛeſcriptien bear a matten, 02. excuſe hint 


o ſucij a uſance. But-foz the t away of,03 nm binbzaneg tum? 
: 2 -onelp, no: 2 — 


8; 27. 9 
I have ne aut of mind, a phate may tu — 
Common, oz ot 


ace, by cuſtome, pꝛeteriptien, epſtment, oz — 


. £2: marx itt in all, of impatt;: I map hart 


4 Aﬀien for my Remedy. And fox be gent Fen- takt thelt 


it 471 


thin 
| 272 man raiſe 4 Pill, 02 & Otke trolle my way. Dns meſcribes that 


es, and all 1805 cc. have had a way from bis houſe in L. aner Greciu 

Acre in S. and Black: Acree, unto:ſuchs place in Nm that _ 
ee may in S. Croo. raft publiſht. 1 

4 of a. ny Fee, of a Houſe in St: Martins in the 

thoſe that have had the ſaif houſe, have had 

111 Cod be a the River of Thameygu the ſame Pa 

TG hee fo ſeized, let a Leaſe of it to ther-Wlaintif #02 peary; 

and ond rh the Defendant had erected a cate croſſe the _ way, Sc. and 

jupged-foz the Plaintiff-:Croo: a. eg 12 3 
Je Pinar declared, that hee was fei 8 
Ibave hang way 


Antenozs, and thoſe — 
e to ſuch a place foz him, his 3 ind Farmen 


Py * ö 
2 
pi 


A with Carts, c. aan at; nd that the Defen- 
i= E 1 Yelverzon. 159. 1 10 "$1; O 52 initio 
ſurh a way; mut ppokeriver berfapribaq10ecrming pd 


Ie 1 bes may nat ga aber My Stents, hatte the- abt ner 


13 ga „nod 303. % % 25472 „ 


1 5 „net 1 LY 


terte, that 
a Palt 


trolle 


CY 
SR. tie at 
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18 a 


Ferre 


of IT 225 ee FER 2 c 
| * 9. | * Cx 
unter, MY have a water, that time out of lip, hath come #hove, 03; wavy 
ma waving r 7 my e * 52 £ Conduit, oz. 
course, and a and ö r 
diſtrubanee Sr 
therein · | 


7 FILED in fo th 
loſe, Croo. 2. 263. Con. 3.1659. open th Tt H. 6.46 


A have « llt, aun to if, time out of mind, and & 

e 7 iſe, that I cu 

t grind as formerly Bl baue remeny by din dann. Cas. 
164. Sce chap. TJ. ſect. 2. Caſe r. 13. 

t A have an Are 6f Land # Minz fo ours, aud ON is dz0wned, 1 5 

y trench tt, oz make x Slut to. 152 alth ugh the fy dz 

it, lg TIRE" "nw i and "make a — alſo. $0 


ats "repleniſhed by . 
cls, if. any p2eſunice 7 


Sassen ae way 


Rep EEE — an 


75 one — ound — to a little River, and anof tes Wn 
—— lep up the Achut i and 
my Hendem A 1 — have this Action againft him. — — 
— a Dumm upon thk-River ,b-hetoby the 
N 


N Tuning my 
_ from my 


a of 
* 


Am Ye 
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liv ? be after oli away; in this tale I mult an 1 
Lex 2. 2 ym dont "nt 4.45 Coo. 734% 4 
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/ this I am damuified; I may have this 


was not the may; I nur babe this Aaton/- Cro6-x;1at geb $28, 
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N to ſue fo that which is his own, Mich, AA Carca, Seiles Re- 


Gb one ſue me. in any Court of purpoſe to ver mie; I may habe th 
Agion againſt him fox it. 3 Ed. 3. 13. 43. 1 Ed. 3. 20. And this is mot 
clear in caſe where an Agreement is between two o moze to ver me this 
wap, Stiles Regiltr. 10. 8 Ed. 4. 1. 43 Ed. 3. 20. Coo. 12. too. 1 

Ff oue ſhall bꝛing a veratious 5 Suit, o2 Suits again me, as where 
one ſhall enter an Action of great value, and tand upon Freat bail foz 
ſmall cauſes, Stiles Rep. 452. 

Oo ik one have his hand in. cauſe, oz pꝛoture ſuch verations Diiits #- 

inſt 223 may have this Adion; a t ont cauſe a fulſe office ts be 
| naſe by my Landis ſeized, 47 E. 3. 15. Kitch. <a B. 108. 
F. N. 8.5 — 1 dend Cite chaps 2. Croo. 1. laft publiſhc. 234. 
Aud pet it is (aid in this, that albcit the Action may Ive againft. him that 
a p N _ not ye a him that tneth without oaule; Cro0, 


Ik one —— 4 2 another; without 9 vity, 57 millake, aid. by 
o. t-laſt publiſhc.648; 
Bnt il one ſue mer fo; godcauſe, although. bp this ary-Tpecial damage 
happen to me, as mp — — 02 _ lite; no Aion 
Will ye fo? this. Trin. 15 Car. 1. Thur 
Ik A be bail foz I. S. in "he Rings Bench at the it of A. fot one 
debt, and after B, ſues him there fa another vet, her hath 
ther Bail, and akter B. gets a Judgement a 
lently to vex me, dc. int ms the Court 
yfollows it, aud gets exerution: 


nice; knowing: I 
'$29 a 
W Os toe mes in a caſe where her is y pzohibites by a Statute (but 
without any penalty in the'Statuce)'to do ir; this Actiou will lye. - But 
Kula be bzought tam pro Rege, &c. quam pro- —_ 1 part 
n ihe 12. 108. — pete "ee ought. 


Partridge 


bt the Fre — 12 7 — this knowingly; ſome r 4 iy have this 


Aion fp2 this;:'s nere. 5 | 
Jin tan, ifone in —— come; 
, and: then ppotütf andther by cal. 
ro te vie fopthe Land this i tobe an. ERS 
. pug +2 0 ? 1144713 2 
parte Are with n r 
agrement by op of month, — 785 ikterwards que ute fe them; 
may happily bear ems Bow baby part 11. * RIO 
"If fozqr an Ddligation.in- my name u put it in 
mee; I may have this Action agxinft him, Coo. 4. 18. 22, Al. 8 
JF laid, that. I may have this Action again him tivt hai due ont a 
Latte: wnthout ate Friks Rep, ar. 4 
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againlt Forgerys 


Actions upon the Caſe Gp GET 5 2 
And pet ib une bzing agaiuſt mee a falſe ann a feiguea Action,” by wines by which 
J am caſt into pꝛiſon, and there dye; no Action lyeth againſt him by mee, 
mp Srecuts2393 Adminiſtratoz, Jenk. Cencury, 4. Cale 3. 2 R. 3. 40. 
Stat. 7 H. S 21 H. 8. 4. Oi loꝛ any ſuch like thing done in a tourſe 
| of: Autlicesfo3 hee will have amends in the ſame Court, as if he bꝛing 1 
— of Senke Gee, fer the foxgery of a \Deed, &c. Dyer. 245- Coo, 


4.8 
And where the Plaintiff in a Sutt. is barred, oz Non - ſuit in his 
Action, regularly the puniſhment is but Amearcement, and the payment 
of Coſts; ns Action-lyeth fox the;Defendant.: Jenk. Cent. 4. Caſc 7. $9 - 
if one ſur mee twice kloꝛ the ſame thing, fome lay no Action lyes kor this; 
Any pet athers hold, that after the Suit is ended, the Defendaut 
have this Action foꝛ the vexation. Coo. upon Lit. 130. Dyer. 285. And 
— it is ſaid, that if I bad paid my mony on a bond fo the Obligee at the 
y, and hee doth after fue the Bond ſt mee; that no Action: will 
* fo2 this. Paſche. 17 Jac. B. R. per Ch. Juſtice, And if I habe a Judge. 
ment againff: „ann have levien ges upon an Execution ts ſatisfie 
the Debt, and the iff return, they are in his hands oz default of 
bupers; and the Plaintiff knowing of 11785 doth ſue out a new execution, 
and the Sheriff doth exetute this new execution; that no Action will lyt 
againſt the Plaintiff fo pen Paſche, 17 Jac. Co. B. Waterer and Fret- 
ne A13:; 
At the Parſon ſue mer in the; Spiritual Court fon. Tithe: of grolſt 
Sree, oz ſue: mee the ſecand time fo hat hee hath once 'recovered;: 
is ſaid this Action wilt nat le.: And pet it is ety that if 'J* 
dim there after that J-have Sewer him a c pony the time bf 
memozy; that A may have-Action fo this. Croo, 1. lat pa publiſh; * 
18 Ed. 4. 6. But genorally, no Aion will Iye againſt mee foz ſuing 
in any Cartes Plaintiff, oz Defendant,” where t Coutt hath jarif- 
dig ion of the Cane, and 4 have juſt cauſe to ſue, oz vefenda Duit. 7H, 
6. 45. 8.Ed«4- 33, Action upon the Caſe, 4, prohibition. gg. 
77 Pang ond dog gun emer — arrege to hy 2555 
£ Beh x Paltet of the C 


him-fo2 
e 
mee co , 
We: e FE 
Pp 7 O. 4. 114. D. 116. a. f. 1 
22 th 38, — 2 me ce dH e x 
Ak one ſue mee in a Court that hath not Jurilvictiori, either of they 
ſon,02'of the canfe; fhisAcion' will ly ax fo2 ſuiug in the 
Comtbors innate (pon the 1 9— _— this the Avmitral- _ 
alſo mag be iner,“ —— . 222 an Appeal tu the 
Bench! Dyer. 159. Stat. 2 H. 4. chapÞ1 1. Stiles Regiſtt. 6.10 
So foꝛ ſuing of mee in the Spiritual Court, foz a thing tiot | 
: theyes: as for Tempozal- z ics iht is actionable; Cros. 1. 
pabliſht; 836. Croo. 2. 1334. 5 4168 
o it one ſue. mee in the Rings Pirhatke, iu a cute bert neither 
of us are of the Kings Hauſholo; 'J r this Aion: fox this-"Jehlc, 
Century. B. caſo 34. 1 e t 
o it one had fued mee in the Starre Chamber; whit if s, fo) Jn 
thing whereof that Court had not Connlance; J might have — 
8 — 


(bap-10. fel. about Suits in Law. 


Action, But to ſue e me in a Court that hath Conuſance of the cauſe in 
an unjuſt Suif, 02 imp2oper Action, will not, except in ſome ſpecial caſe 
bear this Action; fo2 J ſhall have Coſts in the ſame Court foz my recom: 
"Pence. Hobb. Rep. 266, Coo, upon Lit. 261. 159. Dyer. 285, Plow. 37. 
C09:4- 14. 10. 26: 10 H. 6. 13. Croo, 2-133, 1. laſt publiſht. 836. Stat. 
2H. 4. chap. 11. Fitz. Eſtoppel. 18. 
It one arreſt me to appear in the Admiralty, and J was never ſued 
there, Coc ii 2. 00. Bendl. 3. 10 H. 6. 13. 7 fl. 430. 
fl. moe arreſt mee in London; knowing me to be pꝛivtledger in Banco. 
8.45. 
7 A one caft a Pzotection without cauſe, Croo. 1. laſt publiſher, 628, 629, In another 


I one ſue me in a fozein County, and there ſecretly purſue me to County. 
- Duc-lawpy, J having no notice of it; J may have this Jain New Boe Gn 
of Es. 42. Stat. 8 H. s ch. 10. 6 H. 6. ch. 1. Kelw. 21. 

If an Officer in the Court of Audience pzoc#d againſt me there ille- In another 
gallyrd ” 2 A have any ſpecial damage; A may have this Action a- Our. 
gainſt m. 2. 3 51. 

If one ſue mex foz Tithes in the Spiritual Court, when none ate 
die; as where J have paid them, oz none are due at firſts no Action: will 
Ive fo2 are no moze than fo2 ſuing of me in any Common Law Court 

without caule; as where. one ſues mee in Debt upou a Bond where the 
Debt is paid. Croo; 1: laſt publiſht. 836; Croo. 2. 134. 

If have in a Suit againſt another upon a Tryal cottet! a Uerdig 4. 
gainſt him, and ſo am ſhoztly to have 5 and J ſhall befoze- 
band arreſt him upou another feigned Action, ts have him in a readineſs, 
when this Judgement and Execution comes; hee may have this Action! a. 
e Stiles. 211. | 

Il one arreſt mee in anothers name without his conſent. 7 E. 45 With Fraud. 

Ak ene recober a Debt againſt me in the Commom Pench, and 
ng Erroꝛ in the Kings Bench, and thereby the Recozd/ is remvved 
thither : And hee afterwarys knowing all this, pet ſues out a Caps al 
dat. agaiuſt me, and by reaſon thereof J am moleſted; Amer baue this 
4975 Croo. t. laſt publiſnt. 57% n 

Ik Athat am an Attopney. get a man to be removed by Habeas Corps 
out.of;London by a ſurmiſe, that he hath a Suit in the n 

2295 not trier m0 Action —— le fox this" Cron. 1 pabliſhr: 

1 2965 0 if 2 

6% If one ſue a Wirit in my nantes-zaithout my pyivity, and iy this Jam 

Heels ya Fine; 5 may have this Action 2 him. Regiſt. 1 12. a. 

20 113, A. B Ser more, chap. ry: ict 2 5. calgdft 2. 14 N Jo 

ow C 22 47,36 Ui . 44 | 
das in a Suit or Auiun ball cume into Caurt in mpnarke; and 25 Perloating 4. 

—4—.— and and there hall dn ox ſuffer ay thing as in my name, with: wochen 

. e in it; by which J have au damages I may have 


——— 2 — tp the — al the Crauſek nt ia 
N rect againft me, were is not the E vecuti 
to v2 where the Conuſsz is alive; J —— this Action againft hint : Do 
hee ſne as Adminitrato1;and Ht Keturs of Auomintſtration .2 R. 3. 

„ S6.ifon Writ, nutof Chancety in my name; and there 

a Lin e tothe ng Dit N have cauſe to fate anather, 
—_ himinMy:name,: and let Judgement go againſt 
rome like: s ik one acftuawlevge a Judgement, en. 


1 my e 


, 96 97. 100. 19 6.44. 


Ber jeant, 
Councellor, 
Attofney. 


Ser jeant. 
Attorney. 


Sect. 3. 


Actions upon the Oaſe Chap.ao. ef.t, 

Tf a anrit be - be bzought againſt two as Executoꝛs, and one of them is tis ve 
4 —. and hie conteſſe the Action, &c. the other that is hurt by i maß 
babe this Action. F. N. B. 98.9 Ed. 4 15. See more, chap. 15. (60. 5 

caſe 9. 8 

So this Action will Ive againſt him that (hall pzoeure another to pers 
ſonate mee in a Court, and thereby to do any thing in a Suit to mp 115 
judice. Regitt. Orig. 113. B. 

This Action will yr agaiuf a Oerjeant, Councelloz, 02 Attozney, that 
is retained by; ann ingage foz mee in a Suit of Law upon goss conſibera⸗ 
tion, that ſhall pꝛove an Ambo-dexrer, diſcloſe the ferrets of my cauſe, 
plap the Ambo-dexter, not give in evidence accozding to his-inftrucion, 
To re rd ou: 
thing therein e duty e, rt H 
6. 912 Action upon the Caſe 7. Lib. Intr. 2. B. ſect. 0 3. 14 H. 6. 18; 
Croc 2. 90. 

This Action will lye againtt an Attoznep that wall ingage in Suit 
foz, o2 againſt mee without warrant; oz that having warrant, call“ out 
of negligence oz ignozance, negligently, oz wilfullp: mifirarry himſelf, 
on . cauſe to my damage. Coo. 7. I. Dyer. 361. Cooi's, 
9. F. N. B. 5 20T1. 7. 9. 

This Action will lye againſt my Attozney retained by mee iny pats, 
that ſhall make default in my Suit, whereby my Land is loff, Lib: / lene, 


2. eld. A. 1. Regiſt. Orig/1r13, 2. That ſhall * i. e. plein 0 
ther mile than der hath authoꝛity from mee, Stiles Regiſt, 4,” That ſhall 
imparle in a Snteof mine, where the party is 5 lerne be 
loleththe ayvantage of the plea. 15 H. 7-14, | 
That ſhall in a real Action againſt mee by agreement, ſuffer a Jade; fi 
ment to be givenanainf'mee; aud the Land tu be loſt, F. N. be 1 
5. 9. But if —— be had agaiuſt mee by default; being — 5 
Where J have been wily-fummoned, if is otherwiſe, Coo. wer M 
259% > % 0 @351? 53: 1 
Satt wille en \Attozney fon ſuing of another man in th 
name without warrant, o2 conſent of mine ſa to do, albeit it be SS fo 
cauſe ; Lu vf Parliament is made very penal. 8 Pa 
2. Croo. 2.88. I H. 6:44: 45+F:N.B, $8, wenn op for- — 57 
heron — I toda. 15 H. 7. 14. Sg de fleaning' nity ſo 
thing in my caule 1 ſo to do. % BA 4 vg Sol ma 
Regin Orig an pegs 13 ſue 
— iſt Qrig. 113.10 ro Rd. 4: 96 * 7 655 92317 eu 
Do it will he again an Actornep der Gall ont-law tee in the nan 5 
of B, =. nk at the time is dead, Coo. 7. 1. | pla 
Man Atcomep ina uit tu ann Coutt agai all 
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fake 
at ry — 1 


"It is ldd that this Action will lye-fop noe again 1 Mena wh 
being tr (s Fee, refubeth ts 8 bona Hh A 
ba eee e 
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It will ye againFhim,' that hall get, eme a a' Pzotedtion what Above a Pro- 
| 4 legally, py lay my Bot? 25 opens 25 TED ea 

1 19. B. 10. *. + envi 9 2, 3. "then 1 Dy 870 

get a Protection to and ö mather of m 

4 e have: this Action againſt him: ff. 6.19. M one get : 
Pidtcitfori for a peur, and then doth not it actondingix, 92 remove 
att, to do ſach an Act whereby the party is . 'So where it 
ſhall appear by matter ex polt facto to be a pelay. F. N 8.97. 20 H. 6. 10. Delay. 
Cot 5+ 34- Croo. 1. laſt 7 9 - 

This Action will 1ye again him that hair p)ocure a Superſedeas' fo fox About a Super- 
oue upon a falſe ſurmize, that hes is his Servant, oz au Officer 6f the laden, [| 
Court; where in truth the thing pzetendedisfalſe; 27 ya 23.11 NM 
6.8. Oo where due ſhall get a Mit ot Pyi dee nt to one of 
the Clerks in Chancery, who is not fo; 11 H. 68 and by: this my Suit Priviledge. 
is delayed. 21 Ed. 4. 22. enn 

Ik a Pꝛehibitton be delivered to a man to ſtay a Suit he hath againſt About a prohis 
mee in another Court, ann hee proceed notwithllativing; J may have this birion. * 
Action againſt him, F. N. B. 92, a, 

Ik one indict mee, oz ſue an Appeal againſt mee in midther County 
than that J dwell in J may have this Action agatuft him! Scat. SH, 6, 
chap. 10. 6 H. 6. chap. 1. Kelw:'2t.'- > 

Tf a Sheriff, oz any other Otkicer, oꝛ Pinifter of Juſtice; 


not do, Againſt an Ot. 


o2 for his F refule to do; o) do-amtille anything about his! to my er 


Neg. 


1 ſudire; I map have chis Acton gin him, ot, aeg. 134715 
474 bert et's = ene proceſs at ui 2 
a reſt a a e'pxoct Suit, te? and gels res 
turne a * 97 and that the Dekendant =o reſcu p it, Aae — 8 re Sie 
it in caſe where in Law. 


if 
w is e "Ek 2 


Paar . B. N. King Gate And if ae. be aden on a 588 
woerlte, ap Latitat, 02 57 5 onely, and another man x tee him, and 
fo hie get — 4 Imap have this Acton; and recover a eel debt be Firm da⸗ 
mage againft the Reſcuer; Hitt; 20 Jac: B. R. Hawk's C 

ſue him that made the Ae 1 155 e tat aner. 


eeution. Hull. 20 1c. B. | 
det in i pi {fon at | rit Ca- By Eſcape; 
pi adn 3 — yi 54; 19. 16 245 21 7 2 it ior A og Sheriff as 
on aCap, ut t. fc A publi 3 48 roc 
i & Aut, Metchaiv.'F,} 235 97h 


Judgement. Ctoofts laſt p. 910.78 Teak 8 
Cap. urlagat, muklk be i in mine, and d the | , 
Pry 225 e * 


"This Action will lye OED chit 4 1 | ecu the Ec | 


Aeon upon ihe Cale Chap.to cd. 


* E 2 
. * 4. - 3 7 _ 
7 3 * 
Vos: 07 
38 


tion of - Writ, 


is committed him upon the. Statute. of ram 6, & ; -— 
e one in his;pziſon, in execution at mp Skit 428 

eo at is not god) 1 41 out | 

againft him. Croo. 1. 39300 


OE oy 5 Sher ee, 
172 7 Brow * 15. Nest 141. K. B. o—m—_ 

gp ſeems to he but not upon 
5 it e Yo 
1. 53. £0} is 
Por the — 


ann ſo-yee get an in this taſe I may h 
debt and damage againft the Reſchet. k 


112 Hawk's Ca. Dz A may ſue hin the 


191, wherevp it 2 appear there be 
It a pꝛiloner 
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ris, — Lag agent 
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laſt publiſh. 30. 255. 13 Hl. ae — 


To 77.7 


5 = as. LL 
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| ri er hath 1 Writ 4 a man, at 
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phy 73- 
— — negleds ti to uny other thing hee e benden wh. 
e e by which J ſuffer damage. Croo, 1. laſt pub- 

. . . 
At fperial Ba#liffs have a Phoctſle to ſerve foz m, and they tome 
where the patty is, and take monę of him, aid do nat arreft him; it 13 pzv- 
bable J may have hoe Action foz this. 

Af a mee wh 93 Gall refuly th re: 
hr a Phe aus d . . when hee ; executed 
it accoding to the duty ol 242. 1-5 12. 12 3.3. 21 Ed. 3.43. 
10 H. may D1. where hee! _ ecuted . B * 

TS. Cod. 5. 32. C roo, . 1 


At a Dheriff arreſt a man 4 Ca | | 
8 12 


1611 


El Edt, 

is Tir ty 

hn and by t 
aten 


Ak the Clerk 1 g 
8 and no . it; ae 


terte tm: t her e n 
15 H. 6. 29. der chap. 2 30 57 55 7 15 for + 
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in me tume; Her gain 
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Ed. 3. e 
22 . Al. 48. 
Tl ſummoned, 
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345. tr. . r 


ho where the Sher 
have been 42 gf 
— all out-laW aw 
Statute 10 H. eb 33:1 
n i the Sheriff th 


12 85 


. 123 


that reverals 


— and e 


„12, 


TENG ent whe 016 we 


quail re retiten ws. 5 xa, gu Bae L | 


him, II/. 8 


— 


For not retutꝑ 
ing of it when 
it is executed. 

By an Officers 


Sberiff. 


» 14. 
y rm ; Clerk of . 


ſizes. 
Wiri £* mil ee 


or for oth 4 
miſ- doing in 


theſe things. 


By an Officer, 
Sheriff. 


Adion upon the Caſe (hap. regelt. 


In return of a 


Juror. 


Franchize, 


Sheriff. 


Sheriff, 


Sheriff. 


0 eſcape, 


7 and Thereby the. party. is dammified, F. N. B. 39. 3¹ Ed. 3. Pro 3- Pro- 

celle 

But rte Sheriff have « Ficti facias acainit my gods, and fend his 

waärrant to his Baplitk, to execute it, who doth ſo, and the Sheriff make 

a falſe Return - the Baylitk is nor to be charged. fo this. Croo, 1. lalt 
bliſht. 190. 

Pak where the Sheriff ſhall make a falle Certificate, in ſome Caſes 


hee 455 ſued foz this, as foz the falſe Return o a Ppoceſſe, Coo. 


11. 
A4 Sheriff take ones gods in execution fox mee, and after deliver the 


gas again te him, and tnake.afalſe return to cover the matter; J may 


have this Action againff bim. Stiles Rep. 43r, , 
if the Sherif ſhall make another Return fo the Conrt, than that 
10 Bapliff of the F ranchize doth make to bim. 36H, 6. 1. 30. 


re ifa Sheriff upon a Ficri facias at my Suit take a mans gods, and 
a new Sheriff being made, the old Sheriff delivers back the gwos to the 
pars and indotſe nulla bona upou the Writ of Fieri facias. tiles $ Rep, 


TE if the Officet ſha cexirn Cattle, eftrayed, which are dead. Leos 
nard. Rep. pl. 203. 32 
Ak the Sheriff upon a Cay ja where hee jath ſent his warrant to the 
Bapliff of a 1 to arreſt, which is uy acco A 4 See 
riff knowing it returna Non « —— 
— But if hee had returned 
ned that jee dnt goon arreſted him; this had been gud, a and d the 
"ET the CEL refurn! : 
p2 ofher Officer Hall break into my Franchize, 02 Li 


: without my leave; J map have this Action 
tion made is god, and may nat be avoided, 


PEEL refurn 4 i bexaſtavit againſt mee that am Executor, ; 

: if hee execute the 426 Crit de bonis propriis. 
R Lib. Intr. 17. A. 11 H. 6. 37. By 

15 "be f hee return nulla bona oye Ficrizacks 

Tat Eſſoines of the Plaintiff in-a Reptcvin-Ecro- 

t of the Suit tf 20 Al-4h, But if. # be with their 
pA 

pi Corpus, and babe nat e body at the day: 


apa us, and not a Cepi Connie where the 
in the Suit map have this Action. 17. 
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Chap.10 fed. 3. about Suits in Law: 159 

Ss if the;Shexiff ſhall make his pzeceyt to execute a Pꝛoceſſe tu. one Sberff 

that is no Bapliff of a Franchize, and y: this the (uit is delayed; the 

Plaintiff in the ſuit may have this Action. 38. Afl. 13:20 

Ik the Sheriff return a falle Enqueſt of DOffice;: no: Attion will le As Sheriff. 

ite ben En 2 there 
e n a UMrit o Ern 1 returned is no 

ſuch thing, &c. this is actionable. 44 Ed. 3. 3. ple 11. 22 GE; Sheri, 

And pet it is-faid, That no Action in upon the Caſe-ſhall lye againtt a She- 

if, fo the taking of an infufficieut Bail in this Aion, oye, a ſuit 
me man. gps 82 - 20. * 2 Bayliffofs 
cion will Iye againſt a-Bayliff of a Franchize; 1 
71 3, ren, andfoz the . of Higplea, 50 Ts ö 

. Action uponthe Caſe. 9. 
2 if he, after hee have diſtrained the Defendants. e a 
1 47 abt to — ee ene phy" 9 —_ 


him, Bu 
5 mee fox any e of FEES 


tud — 2 
21117 


: 


Af ae Mary. 


5 n 


1 = A aht to be entre a — 
hs dant in the Action doth laffer nud, Fn 

. Soo, t, laſt pubſiſan opens ,- 1 7 3 If 
Laſes for hinderaxce; of 4 fuit bd.arembveafy Res 


2 or Ag. Abs: 21615 z bbeelt ia bett . Es A it 
tnedof a Inpy, Hal chute ſwontin” 

enn give his. 6endief with thrites; either ot 

aß have the AR agua hm, March. piag2rd AI. Fr 


2. tout or my Court of my nne I 
3 Againft him ſay this; 2 & 236 F . TK ial ma 
on will ive again a Dbenfff Attoznex;e} his Imbezelling of 
825 the Court, fo koꝛ imbezelling of any n, any 22 
damage beit. 7 H. 45. 49 H. S, mne e en Jusink ns 
fneflÞ in a Cuntt in a Een rde n Winel, 1. 
: alle ath. 


tion will ye fo2 1 max 
netMigs, qo} 
Þ«Ro:Bgrcs: 


———— 
fe * I map bade . 
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160 Action upon the Caſe Chap. io ſed. 3. 

By diſturbance This Action. will lye againſt me that hall viſturb an Okkicer in t 
en Oihcerin —.— his Offire, as in the attatching, oz diſtraining of gods. N. Ag 
n « bis P. And this lyeth either foz the Officer, oz foz the Plaintiff in the Cie: 

Df. 102, P. Anm either of them may have it. | 

It one hinder an Dffictr in doing of execution in his Office in my kit; 
as where the Sheriff ſhall come to auother mans houſe, where the Foods 
of the Defendant are, and the don of the houſe being open, another man, 

not the owner of the houſe, doth ſhut the dez, and keep him out; oz 


owner of the houſe; oz another man, ſhall convey awap the gods, and tu 


pzevent my Erecution;' J may have this Action again him: But if 4 
man do lo in:his-own houle, of to pzevent the execution upon his own 
guns, doth this; no Action will iye fox this. Croo. 4. laſt publiſhr. 208; 
309. Coo. 5. 91. New B. of Entrics. 13. Hill. 20 Jac, B. R./Wond's 
Caſe. Adjudged. . | It Bay Bhs 4s | 
It J have an execution acainff the gos of 1,.5. anb her unde in 
the houſe of K. L. and the Sheriff comes to the houſe, and tells K. 72 
hee is, and wherefs2e hee comes; and deũres him to open the dozs to him, 
and her kerys bim out, that hir caunot do exetution : may have this Autan 
againſt K. L. fox this. Coo; 3. 33. Scamaine s Caſe. | 85. 
Ak I bave a Judgement againſt an Execntoz, aud he (half ſecretly an 
fraudulently make away bis gens, to pzevent my Execution; I map have 
this Action againſt him. M. 2 Car. 1. B. R. per Curiam. pee” 


Il an Offiter be coming to arreſt a man, oz aftatch his gd at my ſuit, | 


Dfficer 


iaſt an Of- 
1 


Boyliff, gues, and Tyen deliver Tye 
T PR tu to him: I map have this Action that am platnfiff inthe Tait, 
N. „La. £3314 135 SI738 w 11,9 JTINLUI TH, 0] 
Amer 
t | 75: 5 
Deputy : of may hs 
liſnt. 6727 Gt. 17 $11 1. 13236 
Guardian of 
an Infant. 


Tx 2 


aps have this 
e 


Hie ne 5 8 i. 38 
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er 
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(hapaofeth6. about Sus in Law, 


It the Sheriff ſhall: pꝛoced in higGpurt in a Cauſe, after. it is re- 
moved, into another Court, F. N. B. 99. % F C. d 30 
It one ſhall pzoceed in à Court Chziſtian, after a-paghibitiondel 

to him to ſtay Suit againſt mee; N max have this Acjon again 

nd ſo foz any thing in a Spiritual o Acc le liaſtical Cour 


0 


* * „ 
4 


- 
* * . 


4 15 For ſuing in a- 
p. 27 nochers name. 
herein I ſhall recover ten pound : And, the, party ſued aun grieve . 
map recover by ſuch a kinde of Action as this, his treble damages. Crays 

A one ſie mee in anothers name, without his y2ivity, though it bea 
on god cauſe; I may have this Action againſt him, it A have any ſpeci; 
damage by it. March - Rep, pk 6. 


ii fri 28 7 j 71958 0 1 
Ak two be bail foz another in the Kings Bench, and after Judgement Vexatious Suit 
had, the Pꝛincipal doth render himſelf co diſcharge the Bail, and yet the 
Plaintift (knowing this) o2 his Attozney, dath malicioufly;take aut f 
tution, and vex either x them as Bail ſtill; the party ſo vexed may hi 
this Action, Croo, 2.667. 37 27e 3 Iii mes 5 
It one by pꝛactice in London put tn ian falſe kalt lo diſcharge {hh Deceit ia giy- 
bail in being; this may be adionable. Cp 2-002, 1 -,.- 12153 75 Bail. 
ref the See ve 


A the Sheriff upon a Lacicar at my fuit arreſt the Deke: 

the day of apyearance return Cepi corpus & paratum fabgo, 8c. and 
hath bailed him accoing to the Statute; no Action will. ive foz tis lo> 
it is juſtifiable if. hee pleadit; but if hee plead it not, the Action will lys, 
too. 1. part laſt publiſt. 460, 62. 7 our 

But if one ame mee mony un an Obligation, and J deliver a Latitat 
5 to the Sheriff, and tell him, my intent is ta declare on that Obligation 
a and the Sherif: arreſt him upon the Latitat, and then let him go, 1 fear 
ot taking of any reaſonable "ut fon bis appearance Ly Pork < "yy 
2 f 0 


Actions upon the Caſe pere. 2 


akut, A hy have this Action again the Sheriff, Croo. I. , laſt 
vue, 719. 730. 
dne fur ariother that came inte a Court agaiatt mee, and evi: 
s chat J Wis common let, and ſo retoxved in the Satte Chee 6 
his; very meli damages was given in a (itt; wherein J did oe 
this wi neffe; rhis will not bearan . Brownl. 1. Pert 2 
erty ere to wo 


Vexatious ſuirs, | 


e 855 of 
nee e to put tus Fr tall. 
Sriles R 17 


211, 
1 nnd SAS te Piers facizs thy wy 
- Abverſaties furt, arid cauſittt it ts de executed 2 his Truſt, 8 
Stiles Rep. 436, See chap, 15 fe. 3. throughout 
F 1 55 a 
miſlakte, oz 
: a fhe retort tak them, ans be afterwards / 


be) tt ſeems hee may have this Action againl# mes 17 K. 
ton, Lanes Rep. 51. 
avteffeda man ton a Laticat, and hee put in ball, and 6 


By Reſcue, or 2 ? ſubgement againk him him. and he, fo diſcher e his , 


d, doth render hink(tlfin Conrt-and is committed to the anv he ſuf. 
2 A may have this Action againſt the  Parthal. Stu 
C 0. 
de ie dureh pen Latitat at my ſuit, and delivered over bythe | 
iff that arrefed him, to the next Sheriff, and hee ſuffer heim 4 
e A may have this Action agaisk this next Sheriff, Croo, 4, 


80, 
f It 1 mp ſuit upon a Bill of Middleſex, and the Bay. 
r eltape, rod dl yin eur: am like fo loſe my debt, 
in this Cale: But ik her be violently reſcuev and, 
taken a from 185 lifts, befoze hee come to the Gaol; uo Acton weil 
v7 on; fo ths; Arid fo where it E 
kt the Plainfiff may have this Axtion 
| ie tb «eres rene a_ god tt: 
fürn, after in his Bayliwith; ann upon hi 
e oa aft the s: But if it were upon an er. 
it is of , fo2 there he Made, take the poſſe comit tus, 
« tokee * ee. her muff lok to him: -Aud 
once in the-Gaol, the > Sheriff ar his peril mud 
Reftons from thenre no excuſe to him, &6 upon a Cap. 
after Tudgement; ſuch an extule is no exeuſe- ti 
King, Creo. 2. 386, 419: 485 And pet in all Caſey 


5 85 Aug is unlawful, the Eſcape s2 Neſtue cannot be actionable, 
Crov. 3. 2 77 rin. . Jac.” probe and Maine's Caſe. Mich, 2 Cat. 1. 


Lew 
oy a Lara at ty fate Hull be reſted by any man 
* he oi ve vey hn Sheriff, his Oeputy, his Bapliffy, o the Buplis 


4 


Chap.to-ſeft.8. about Suits in Law. 
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of « Franchize, 02 his Deputies hands; A mag have this Action againit | 


the Reſcuers, Coo. 2. 241, 242. So ik the Sheriff take a man inexe- 
cution u pon a Cap, ad Sat. and ſuffer him to be reſcued, and eſcape, Godb. 
Rep. 145. Hetleys Rep. 953. But upon a mean Pyocelle'it ſems to be 
otherwiſe. And ik it be upon an execution akter Judgement; the Action 
will not lye foz the Plaintiff againſt the party, but againſt the Sheriff; 
God. pl. 145. Hecieys Rep. 95. 
It A; be ſued in the Kings Bench by B. foꝛ thꝛee hundzed pound debt; 
and is taken upon a Lacicac, and C. reſcue him from his impziſoument, B. 
in this caſe, by this Action thall recover all His debt in damages, let A. be 


never lo ſufficient, Adjudged, Affitmed in Error. 7 Jac. Kent and Keile- 


way · Scaccario. fenk. Centuty. 7 Caſe to. | 0 ts? 

An Action of the Caſe will not lye againſt a Sheriff, foz ſuffering a 
Paiſoner arreſted upon a Latitat, oz other mean Pꝛoceſſe to eſcape, as it 
will foꝛ ſuffering a man arreſten upon a Capias ad (atistaciend, os Capia$ 


uclagarumy fop it will be a god plea in that caſe to fap, that as bee was 


hzinging the pztlener to Gaol, . reſeued from him, and that 
be hath returned the Reſcuers. Bulſtr. 3.198. Fitz. N. B. 103. But if 
the Sheriff ſhall bzing him into the Saol, and thence ſuffer him to eſcape; 


-fox this it will le. Bulſtr. 3. 1 98. F. N. B. 102. And the Plaintiff in the 


ſuit in the firſt cale may have this Ackion againſt the Neleuers. Bulli. 3 
200, 201. See more, chaps 15. ſect. 5. throughout. 1 S 


— k— 


Ik a man take a falſe Dath againſt mee in a Pꝛoper Court, whethes About an Oath! 
Sect. 8. 


hee come with. -o without Pꝛoceſſe in any ſuit of Law thete, oz he come 
in as a Witneſle upon an Affidav, no Audion will lye foz this, as ſdine lay; 
albeit J be p1ejudiced by it, fox-it # an Ag of the Court, and in a Cour le 
at Juftice, M. 38, 39 Eliz. Co. B. Adjudged. Daniports Caſe, Mich; x 


Inc. B. R. Eyre Cafe. Cob. A. Owens Rep. 158. Dyer. 243. But 


ler the contraty in Coo! 12. 123. where it is Mio to bexelolvey; That 


fox Perjury by which damages aerrew to mee, A may have this Acton; 


and there loꝛe fo Pet jury in'# cauſe, as a witneſſe; 02 otherwiſe upon an 
Affidav. as where one as a pledge did affirm in his'Dath, that he 'conly 
ſpend fozty ſhillings a vear, and upon re-examitation conkeller it falte; 
and where by the Aﬀfiday, a man is arreſted anymole#es by:yoceſſe? of 


contempt, o2 other damage kollow to mee by it againſt whom dhe Oath 
is; I may have this Action, and eſpecially*thers where: his Dith is vo⸗ 
luntary. Croo, 2 5 U. Andfo it ſeems the Law is, and pet a ngen 


therwile. See it Croo. 1. laff\pubmhe. 5/2197 Al! Samgrouttteviſen-one = 


fummoned, and thereupon hee is prondunted So¹]jZ N, a 6 
excommunicated; hee map habe his Action: ko; his — the 
thing be in a Spiritual Cöutk. G00. 12. 43; AI en h 
a Court Eccleſtactical of wongkul pꝛoteebingꝭ ut the Yavge!! 
fance, oꝛ mit feaſance, oz fallitp of the Miuiſter, oz Wimifit 
tion of the party, the party gtievep ſhall recovtF vamiigio=lw: ther Cent. 
pozal Court by this Adi. . M d 2300 
3:7 one endeavour to — — at QNuavter Seilious tod ucpute 
Father of a Baſtard⸗childe, and pzocure an Oꝛber ts be 

a5 the reputen Father to kp the chile, aud ulbmatiotatoond tüm 
I may have this Action fo this: But not fo2 an ine cvcar to do it with? 
ent an Oꝛder. Bufſtr. i. part: b.. een et 2 %% . 


Mone pꝛocure another fal 


nor fed; Preceeding in 
6 4 Spiritual 


Ten Our. 


d For an unjuſt 

j proſecution in 3 
ſſions about 

a Baſtard 

childe. 


dad rhglictaup;:X6 /indiefinces/ dy canfe Abour ſome 0. 


mee to be arreſted, impiſoned, bound over, 7 arraign«d koꝛ an gffeute; cher offence, 


* . "> A 0 * 
without any colsur, 02 cauſe>of ſuſpition may” bine this:Ation as 
Fault him, Mh. 4 ten Caſe adjudgett. Trin. x 
4 9:1 2 N Jac, 


"x 64 ARA id ns upon the Caſe Garn. 


1 . B. R. Gambels Caſe. 

To binde to exhibit Articles to a Maſter af the Chancerp, to have the gad 
— ul 0g - ——— — pot — 2 — e 
viour u and hath Poet net upon ticles in Chancery; foz att 
n Fa A en e Ren. pl. 333. Mich. 11 Jac. Cob 


— — fooooy_tounp_—_. ow —_— a — — —— 
| CHAP. XI. 
Ot Ati on u n the Caſe againſt a Hundred upon a * 
an Action upo esl lyc, or not. Jarl. 50, Ve 7 
Is robbed in my Travel; I may recover mp loſſe n damage 
12 the hundꝛed by an Agion in the nature of an Acton of Trek, 
yy ogy ſe, upon the Statut 2 and 28 Ed. 
chap.. 13, 27 Eliz. chap. 13+ Put fox the further opeving herext, 
theſe things are to be kngwn, 
x, That if the mony be taken ovt of a Poztmautle, carxyed by the 
Poſt-boy, and the owners handuyon the exp of the Poztmantle; this is 
à Robbery of the owner; ſo is the Robbery of the Servant in the Pa: 


vers zelencs, Stiles Rep. 218, 3195. 
W 


935. 
3, "Tha en this Aciqn is maintajnable, there wut be theſe 
t Ca 


ſe; od thus it Mult be, 
ee all tbe ſpeed hee can giye = 


L.2 x. * — 


Notice. 


exe for this, 
— there he 


2 awn is gud 1 Rep. 14: 
ats the next Ulillage fozward in 1. Road, 9 2 


m notice als 
6 tall orf Dunne enn al here he another 
„ . allecere, neerer ia the ſane, r ay ep · 38, And if ane ah 


n 1 AAT aud bee Hall Net: is robbed; this is a 
* Noys ep. 15 5. 51 1 
Dundedef, 


"56 
| t C 
10 8 nnr S- d 'Novs Rep, 250 
136 <1 11% q | "Gift N 
2, Chat hee mul lying his 24 ng tg i thin 
iin ee vey 7 
within 72 XY Z 
3. What be daies nert befaze the Aalen tion byanght; 
er rig erte e Ea aer 


next 


2 8e Faw 11 Ä ˙ 


— 


Gu. . 2 2 Hundred upon a Ro Lobbery. 


165 


next Juſjices of the Peace of the Caunty.(n,02 neer the-Hundzed, whe: 
ther he knaweth any of the parties that rabbed him; and if hee doth vw 
m, then befoze the Action bzought, hee muſt be bound by Me 


; befo20 that Juſtite, efeanally to ppoſequts: them : And this 

ervant that is robbed of his Maſters monp, map, and mult 
oo ir fe and not the Maſter, if hee be nat there; and ie Maſter map 
hzing the Acion, but bee is not to be won. Croo. Repei. part 26,2 
Croo. 1.154, 155. 245 · Croo. I. laſt publiſnt. 42. Aud in the taking *. 
his Qath, let him [wear hee doth not know the parties that rabbed "him, 
ann them. Noys Rep. 21. pl. 458 

tze Robhery muſt be ade thenpp time, fo if it be dent al⸗ 
1 "ihe wighs is Es. wo befaze the day (as ſome ſay) no Action will 
=_ fox it. Net ſee Goldsb. 16. yl, 10. 61,79. Croo. 1. laſt publifhr. 270. 

00. 3, 306. If — daylight, befo 117 — — and whilos dap 

light is after Sun ſet, oʒ at am fime of rein men-ule to 
travel; the Pundzed hall be charged. 


| 15 dy ny oe — e this Action will 
pot lye fo2 relief upon a Rahhery done in my upon me. 
+ That the Felous muſt be fled; f of 1 be | 


SY it mutt be a Robbexy on the yerſou: fot if a man. have tyev 
to Cries and be gone aide tquntraſſe a point, and the while 
ke away his Claak- bagge; oz 8 Carrier he behinde his 
—4.— neer them, and his Backes be robbed wy hee comui 70 


bs 


5 is Action * not Ive fo bis. 32 $03 513622005 
t, oz EET. , j 5 ' 
A m if maß b In 
the 1 * 1 e that hings i $77 ail prevent 
I Cartier may be examinex upon Dat 
and if he 2 will not examine, I have'no remedy; and in teſt 
clear pꝛat᷑ of it, that hee, a hs much — 07 fach 


2 

1 pzetends fo loſe, A. 3. 224, Laich, Rep. 1123. 
That in the Caſe of er, ii bet be ruhen or m * 15 
2 hee, 02 Imap Tue, Gp be Coſe be ſuch, as he in nat änſwer⸗ 
Ahle fq2 the Fees as where. bm underten the olacke: ol them upon an 
to ky them as his own; on the iche. Croo. 2,224, 
J one 11 the Theeves be not "In neten , 
ie Ne J 3} 2885 0 . 


727 331 5 TJ 6! 1919519143, 
t have been in the following of thd . ang 
with the: Robbery may 


Action upon the Cale  - Chapity, 


time, and doth take bis Dath that hee doth not know them, and after h 
come to know: them, and confeſſ> it, pet this will not p22juvicr: his 


Action. 


Crepuſculo; and in the 


46, Thatuotice given. in the Hunvzed, alveit it be five miles from 
the place of the Robvery, is ſufficient; But ik it be in another On 


ndzey, 
and there onelp, it is doubtful, Goldsb, page 56. 58. wipe 
17. That notice given in one Town, and Yue and Cry made in- ang, 
ther Town, is god enough. 5 _ 
18. That her that is Servant to, oz Receiver of another mans mony, 
may in Caſe where He is robbed,bzing this Action as well as the Maſter. 
19. Thnt ik a Carriers Son, oz Servant conſyire to rob the Carrier, 
and do rob him, the Carrier; not being pzivy to the conſpiracy, the Cax: 
rier may have his Action againſt the Qundzed upon the Statute. - But. 
this matter is to be urged upon the Jury upon the tryal fo mittigation 
of damages, per Chiet Jultice Rolls; ſe fo all theſe things, (rod. 7. 
Plow. 128, Dycr. 370. In March. Rep. 10. pl. 28, Goldsb, 24. pl. z. 
Browul. r. parc 155. Trin. 21 Jac. Foſters Caſe, Croo, I. 26. 29. Ce. 
20, That if the Paſter, where the Servant, his Receiver, oz frieny 
uſed by him, is robbed, ſha not be bound to take his Dath, that he know: 
eth none ol the Thet ves, but the pant is to do it! And the Paſter 
map bzing the Action, and bzing the Servant as a witnefle, Croo. 1. 26, 
Goldsb, page 24. March. 11. S. rt John Comptons Caſc. oz (ag it ſet ms) 
that the Servant either may bzing the Action, Goldsb. 24. Ne 
21. That ik a Nobbery be cemmitted (as befoze is ſaid) in the mozn- 
ing befo o2 in vening after day, in any time of the night, in 
ch men uſe commonly ts travel; it is ſaid the Þundzed ſhall be an: 


lwerable fo} it, but if it be at twelve,one,two,o2 thꝛee of the Clock in the 


night, at which time every one is intended to be in his bed, theÞundzed ſhal 
ust be charged with it. Coo. illaſt publiſſit. 250. Croo, 2. 106. Brown; 


page 70. Leonards Rep. pl. 72. It is clear fo2 a Robbe ry done befoze Sun 


riſing and akter Sun —— by clear day light; the Action lpeth, but in 
it ſems otherwiſe. Stiles. 233. | 
;; 22. That if the Robberp be done on the Sunday mozning, in time of 
Divine Serpice, ił Hue and Cry be made, and all the reſt done, as it 
ought to be not withſtanding the time, the Pundzed will ve charged fox 
the mony, tothe narty tobbed. Coo. 4-496, ( 2 cnn che 
23. That if a firanger make Hue and Cry, oz purſuit, fo that the 
Thee ves are taken, \ any thing done by the Pundzed, it ſeems the 
Yundzed.isdiſtharged; but if there were moze than one of them, and oute 


onelpis taken. Quere Goldsd. 


24. That if the party robbed dwenl within the Shire oz Pundzer, 
where the.Robbery is done, it ſeemsthe Hundzed is not to be charged fo; 
it, Goldsb-'page 35. | . dt 
225. Jibſeenisthe party robbed himſelf is not bound to fend out ang 
Hue and Cry. Goldeb. page 56. 60. Fop the freſh fuit is to be made by 
the Hund2ed;: and if the man be lain, oz bound two oz ther daies, that he 
2 3 freſh ſuit, pet he ſhall have relief by thts Statute, Golds: 
page 60; 613 !* ' {03 [$733 | e SEED 5 5 
g. That ik one have monp, and the Ther ves take him in one Yim- 


8 


— 


d2ed, and into another, and there rifle him; this ſhall not bie a 
Robbery in be firſt, but m the tecond hundꝛet; As ik they take à Car- 


rier in ene hunden and dean him, his'Hozſe and Packs into another 
Dundzed; and there rob hint But it the Carrier leav the Voxſe himfelf 
into the other Hundzed; lere the Robbery ſhall be laid to be in the lat 
Dundzed, Goldsb, page 86. . 125, 27. That 


28 essa ss „ 


chan u ed. i. tor Make Kalanee, &. 


CO 


27. That in the actꝛunt of a fear, upon the Statute of Hue and Cry 
the day of the-Robbery is exeluved, Hobb, 184. | 
28, That albeit there bo a negligence in him that is robbed to purſue 
the Robbers, o2 das refuſe to lend his-Hople to make Dur and Cry; this 
will not excuſe the Pundzed, if convenient notice be given to the Hun: 
des. Noys Rep. 15. | SES 
29, That if the party robbed know not the Robbers af the time of 
the Robbery, and fo take his Oath, albeit he come after” w them; 
this will not take away dis Als. 

30. That if che party robbed knows the Robbers, hee ſhall be bound 
topzoſecute, and pet alſo hove: his Action agaii Þundzev, if the 
Rodbers be not taken, Noys Rep. r 55. : 

31. That ifa Carrier be robbed, and his Pan, oz his Don have a 

hanv tn it; pet the Carrier may have his Action againff the Pamdzev, but 
happily har may have the lefſe- damages ik it be urged. Stiles Rep. 


447- 3 | 
32. That if a man come to dwell in the Punvzed after the Rodbery. it 
ſeems her is to be charged as of the Hundzed. And if a Hundzedoz fell, 
ele his Land after the gee bt probe Lanv will be chargeable. 
ye Rep. 155. See more ol this. Yelvercon Rep. 16. Oro. 1. 245. 
Croo. 2, 18 3. 224: 3 51. Goldsb, page 58. Noys Rep. 125. Owens Rep. 
7. Stiles Rep. 273. 473+ | | 
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CHAP. Xi. 


Of an Addon upon the Cafe for Doing, not doing, ot miſ-doing in 
o0ther Caſes, and where will lye, Save * 


| d20wn my 
1 


t means my Sꝛonaꝛ is 
New B. of Entries. f. 1. Dyer 228 


beet 
and 


Secd. 3. 


Nuſance in | 
Houſe, Way, 
Light, &c. 


Action upon the Gaſe Chap,12.ſez, 


medy by this Action, as I map fo2 a diſtur bante in my Common wap, 

lalk, F , Fair,'Darket,. Toll, Office, oz Court:keping, oz o- 

h like thing. Croo. 2, 43. 123.180.253. 60 5,606. Bullir. 17 patt 

Pg 2 part 1 129. Coo, 5. 76. 1. part of Inſt, 36. 13 H. 3. 26. 

BOY Rep. 7 rownl. I, part 197. 23 . Coo. Rep. 12. 195. Erice 
Re p. 4. 

Soi if an 1 22 be done to the p2ejudice of the. Church-way,: 0 highs 
way, by which J have any ſpecial damage more than others; J may. have 
this Action againſt him that pid it. See ſor thus, chap. 3. throughout. 

In Commons. So if one diſtur he me in my Common, that J cannet have it as li- 
berally, as fozinerly A! ve had: I may have this Action, ex for this; 


chap, 55 lect. 4, N I; 
lo d which Hould ipe open; in a Manos, by which 


If one inel 
Incloſures. the Comm̃onexs have not enough foz to Common their Cattle; oz eat 


caſe, eve ques may have this Acion ener hin:: Coo. 9: 113. 
145.27 l. 3. 4% 
Watring- place. . i! the he Inhabitants 4 Pariſh have: a -watering-place by preſcription; 
opp ve B d in it: each of them (as it ſeems) may have this Action foz 
diſturbance. Finches cy. 187. 27 H. 8.27. 5 * 
1 — dig a Pit in a place where J have Common, occaſion wheres 
4 ol my Beafk there going; falls in it, and is hurt; J may have this Action. 
4 Croo, 2. part 158. See chap. 1 5. le&. 6, caſe 25, 
1 | Suits in Lay, Ak one do me any wzong, in, oz about a Quit in Law; as if one ſhall 
14 8.22 fue fo2, oꝛ againſt me without warrant ef Attozney, make a falſe Return, 
4 ver mer with un juſt Suits, perſonate me, and vo, and ſuffer ſomewhat 


But koꝛ this, (ce chaps, x0, throughuur. 
So if one pꝛocure another malicioully to indict mer for any offene; 
Confoira and cauſeleſly ber mee thereby:'F mayhave this Adlon. Sce for this np 
ed 2 throughout. Aud Conſpiracy, in my other Sar Action upem 


"If one arreſt mie, and bring mee bene Tuttice a f pence — 
fence of ſome Crime, Amar at all, and Jam in 
ed, and acquitted of it; ton. ag B. R. 
vers Caſe. And it a Juſtices Peace ſhall ſend a Tarrant foz mee, _ 
ver mee upon ſome p2e6ended Felony, op other Crime without any: conts 
plaint, op infomation, op cauſe at all, hut, — malice; I may have: n_ 

n again him; Croo, L laſt. ꝓubliſht —＋ͤ * 

If A. ann B. conſpire, that B. hall begin a it iind me; and. 15 
an Action in another County, and not that wherein A dwell, and follow 
it till I be out-lawed, to the intent J may. make a forfeiture of — my 

144. Mey pcs es Rep. 49. F | 
[ Suirs in Lay, any Attomey o2 Dfficer, of any Court (hail de any thing in, odabogt 
x it of mine in any Court moze than: hie hath warraut oz authozity 
1 — mee te do on not dp his duty. oz deal deteitkully with, about any 
1 Comes Yr may have remedyby this Acian., 20 H. 6. 4. 25. 3 H. 9.94: 
| 17 on, K 117-106. 21 H. 6. 18. F. N. B. 96. 97. 100. 19H 6, 
1 But lee for this chap. g chap. 10. throughout. 

| Negle&, or de- * foz an Attozney, oꝛ Officer, that hall do any thing beſides, oz c on 
1 1 in an Of- traxy to his truſt, 02 ſhallineglec his truſt, and do nat his Office. 
. If one leappa Fine, ſuGer a Recovery, acknowledge a Judgement, 

* 5 a Duic, 4 Bail, e @Recognizance in my name, by which — 4 
amn 5 


l "T7 ad bevitarſed, therein by the the Parſon, oz any other; 5 I: may hape re. 


up the Common fo much, that the Commoners have not enoughz in this 


to be done therein to my p2ejudice, oz the likez I may have this Aaieß 


hs 


Chop. 1 2%. 3. for Male-fealance; &c. 169 


— 


damnified; J may have this Action againf him. E. N. 5.5 98, 100, 19 H, 6, 
44: Seechap.6. See chap. 15. ſect. õ. calc 9G. 
* Tf Jenter info a Statute, to pay mony at a day, and pay it; and after Vexarious Suir, 
another get the Statute, and ſue it againſt me; J may have this Action; 
And lo in any caſe, if any man ſue nee in anothers name, without his pꝛi⸗ 
vity. F. N. B. 9 6. 100. 

It one ſue mee in anothers name, without his pꝛivity, upon a Dtatite, Suir in ano- 
Bond, o2 any other god cauſe; I may have this Action againſt him, F. N. chers name, 

B. 96,97. 100. And if by this means my other Creditozs fall upon mee "M 1 his pri- 
damages ſhall be increaſed, March. Rep. 47. | 55 

Ik one pꝛocure another to ſue, and thereby to ver 2 without cauſe; A 
map have this Action againſt the pꝛocurer. F. N. B. 98. 16. 

Ik A be bound to appear in a Court at a day, and befoze, oz againſt the 
day, one caule me to be arreſted of purpoſe and malice, to pꝛevent my ap⸗ 
pearance, and canſe a I of my Bond; J may have this Action as 
gainſt him, 7 H. 6.45. Fitz. 4. For Suits. See more chap. t 5. ſect. 6. 

calc 11,18. If one ſhall counterfeit a Letter in m name, and deliver 
it to my Servant, and the effett of it is, to per ſwade him to deliver the Deceit⸗ 
cetinterfeiter of it in mony, and my ſervant doth ſo; I may fox this deceit 
have this Action againſt the counterfeiter of it. Adjudged. Trin. 7 Jac. 
B. R. Tracvis Caſe. See more of this chap. 6, ſect. 3. 

If one deal deceitfully with mee in a bargain» by falſe weights, mea- Deceic in Bar- 
fures, wares, o2 ſelling what is nof his own, oz the like; J may have this gaining, 
Action, Sce for this chap. 4. ſect. 8. chap. 6. ſect. 2,3 K. 3. 

And if a man, being truſted by mee, ſhall ndt perkozm the trug I have Breach of cruſt, 
put upon him; as if J retain an Attoznep to take an Obligation in um 
name, and 2 take it in his dwn, 20 fl. 6:35, Sce for this chap! 6. den 
8. chap. 7. ſect 354. | 

Do if one hinder mee of my remedy kü my debt, 0 duty; as diltrelle; Hinderance of 


execution, and the like, But foz this, (ce chap, 10. ſect. 3,4. J mee in my re- 
It one hire a Hozſe of mine, and abuſe; ind butt him; A wayyun This wech for 10 
Action . Browal. and Goldsd. 17. s tong . gig! 


; Abuſe of loan 
Gre 


Ik a ſitdden fire happen by accident in indthex houſe weer to minen dase | 
whereby mp hoüle is burned ate; J cannot have Action #0; this: "But — "= 
if it be by any negligence of him, his wife, ſervant /o2chtldztn, oz hoſtler; Houſe. 

J may have khis Acton ; And ſo it is latd, if the fire be by oiie that conteg 

into his houſe, oz hoſtery, by his leave, oz knowledge; But if ang one 

corfir againſt his will, oz unknown to him, bp2whole means the houſe ien 7/ 
burned, ann thereby my houſe allo; J map not have this Aaion againit eg 
him. 42 Aff. p:8, Actiom 86. 43. 2 H. . Actions sse. 25+ 38 Hl. 42 332 eee 
6, Doble, 31. Ti SOA OE or 20 IC 

Ik a mafiſhuif ut a Fowl Ting in his 1 dul d here by tre his 
9wn houſe, and mine alſo * to it; J may have this Action ngatutt him; 
9 laſt publiſh Jo: pat * 05 

Imp ar wil whit ſuffer thehouſlngh hol hof , 
to be butnt; Jm 10 6 SD aglinſt hin. Oro0zm laſt pub- D Jae. 
15 Al 7 2 (ain him t not meal 2 

te by hpi pho i ne Neef to his} 229-47; 19.8 — ola 
an aer l o mer oli n 
10 et e age ＋ 02 | 


—— poor 
eb his forvant;' of that hoits 
eule him that occaftoneth the K df his die 
Dot. and Stad. 137. 33 een ib. Intra 


be fome negligence in each 3 wm tame his: — ; 


170 | Action upon the Caſe (hap. i. ſedt. z. 


Lib. Intr. 8. A. ſect. 1, 2. But if it be done and occaſioned by a ſtranger 
out of malice, oz ſuddenly, no man can tell how; he is not chargeable foz 
his neighbours huuſe that is burut by the burning of his own houle, 42. 
Aſſ. 8. 2 H. 4. 18. 33 H. 6.1. one: | 

Ik my Servant bꝛing fire in the ſtrert, and thereby burn my houle; it 
is laid not actionable, Quere. But in this thing it ſeems the Law is ge- 
neral, that if my Neighbour, and his Servant, oz any other. that ſhall 
come into his houſe, bp his god will, oz agreement, Gall wilfully fire 


bis, and thereby my houſe; J may have this Action: But. if it be done 


againſt his will; no Action lyeth. 2 H. 4. x8. Old Book of Entries fol. 8. 
dee after ſect. 4. chap, 15. ſect. 6. caſe . 17. 
For threatning Ik one thzeaten to take away my gods, ünleſſe J will give him ten 
of me; my wife, pound, and I do \o upon this, foz fear: 4 map have this Action, 7 Ed. 4. 
or ſervants, 2. Oo if one thzeaten my Tenants at will, ſo that thereby they depart 
whereby, &c- off my Land, but it muſt be a thzeatuing of life, oz member; foz a thzeat, 
Ring bya man, of a Suit fo2 wzong done to them by mer, is not actions 
able: Ss ik one had beaten a mans Uillains heretofoze, and thereby 
they had departed from off his Land. But if one take and detain my 
Cattle, till I pay him twenty pound, oz thzeaten to beat mee till I do ſo; 
IJ mult have another, and not this Action. 9 Hl. 7. 8. 21 H. 6. 29. 9 Hl. 6. 
Action, 8c. 21, 7 Ed. 4. 21. Bir. 91. E 
Al one thzeatenmee, my Wife, Servants, oz Chilmen, that her, oz 


ſome other, will d us ſome hurt, and her, oz that other doth after lype in 


wait to do it, ſo that by this means wee are put in ſo much fear, that ma 
dat not follow our buſineſſe; as where my Servant by this means dares 
not go abzoad about his work, o2 departs out of my ſervice, mheraby J 
have any ſpecial damage; J may have this Action: But it will not lys 
fo2 bare thꝛeatning onely, without lying in wait, and loſſe by it. Coo. 7. 
1. Kelw. 40. 9 H. . 7. Bendl. 25. 7. See chap. 15. ſect. 6, caſe 3.8; 


For beating, ex- If one beat, and lame my Son and Þeir to Land, that is his Appzen- 
laming one, fice; I can have no Action foz this unner pzetence that it marrs his match; 
e Pj and hinders his pꝛekerment. Leonards Rep. pl. 63. Gray and Jeffes Cale, 
Sec J. Adjudged. But A might-have had an Agion againſt him that ſhould 

74 7 — Fe es and Peir, = En But i I — 

marry melt, 92 8 ſtrangex pʒocure him to marrp one; no Action lpeth 
Lr 

Wrong tomy A any one Ive in wait to ul mee, og take mee as his Uillain, that A 


kerle. dare nat ge about y bufnefte; A may have this Action againſt him. 2 Bd 
Threatning. 8 *. 17 Ed. * egiſt. Ot 103. 102. 13 H. 6. 27. 2 Hi. 7. 12. 
- "pl. 15. Coo. 4. 18. Dyer, 258. ſenkins Cent. 4. caſe 11. 


Oo if dne-thzeaten by wozd, 03 wiitings to kill, maiyn 702 beat me, 
e. out-of my houſe, 17 Ed. 3. 4. 10 H, 4. 6. Lab. Intr. 66x, B. 
CC. 152. c 1 i ; 4 ö 
eder and Leſ- Af the Leſle2 nut mee thak am Erecutax, of the Leſcer fox years, 02 my 
is Executogs Actet Me of the term; I, u) they may have this Action again 
3; $7006 4 941 93 an cjectio firm. 8 i 


Expolßen by 2 JftheLefle keep out his Lefſo2, coming to view the houſe, if aur 
che Leflor. Waſte be haves the Leilo2 may babe this Action againf:bim; Hill. 29 Jac. 
1 — —— 2 A 5 70 9110 an ont A 1 5 8417 
n Fe. Ke: Tae fes pez, and .Leff fe 4 
Gade by ne ants macke Fa which the Leiter fo2 lies is puniſhed; in this cale hf 
Lees allipnes 'WPbava.thin-Ketion agaivT the Lefſe fozryeats, any recover as much of 
Ga dothicny may benden df him, afches 3% El „-C, 


r , 


Gb 4. l, ſed. 4. for Male-fcalance,&c. FT 


So if the Leſſee foz years of a houſe, leaſe it foꝛ part of the time, and 
that time expire, and the Leſle continue in polfeffion, and pull down part 
of the youth the firſt Leſſ& may have this Action, Adjudged, Trin. 6 
CAT, 1. 57 0 g : F 26948; 
I a Tenaut at will ofa Pouſe, oz Land, oz his Servant, oz his Lef;* For waſte 
ſ& at will, which is his Servant, do voluntarily burn the Þouſe, oz cuf wade Þy a Te- 
down the Trees; the firſt Letta may have remedy by this Action, Mich, Buniag a 
17 Jac, B. R. But if by negligence hee ſuffer the Þouſe fo be burnt, 91 Houſe. 
Tres cut down; no Action will iye foz this. But ſome have held in the 
lirſt Caſe, that a general Action of Trelpaſſe lpeth rather, fox by this 
waſte, the will is determined. But it is now reſolved, that in caſe: of 
a Leaſe made by the Leſſe fog life oz pears, wha is hereby made liable 
to an Action of waſte; that in this caſe the ſecond Leſſoz may have a ge⸗ 
neral Action ot Treſpalle, oz this Action, at his election, - Coo. 5. 13. Treſpaſſe. 
Dyer, 122. Lit. 15 Ed. 4. 20. 14 H. 8. 12. 2 H. 7. 11. See Croo.1. 133. 
and Croo. 1. laſt publiſnt. 777. 784. where it is adjudged; that fo2 a 
negligent burning ok the houſe by a Tenanit at will, no moze than 72 
not repairing will this Action Ive by him in reverſton. But ik hee valun⸗ 
tarily pull down, 02 burn the Youſe, oz cut down Trees; koz this a 
Sore "ol of Treſpaſſe will lye, as againſt my Shepherd that kills. 
my 3 : | 3 
Me Tenant by Elegic holy the Land after the mony is tendped to Tg. 
N * _ down the Tres upon the Land; this Action will kye foz it. | 
21 „3. 10. | Et | | . 4 
This Action will lye again him that embed my Bapliff in tak- wur diana 
ing of a viſtreſs foz an amearcement, 18 H. 6.9, pl. 20. And une my ervice, of 
that viſturbeth my Servant in gathering of my Tithes, Toll, oz iu his taking a di- 
: wing of any _ ſervice, Fitz. 94-19 R. . Action, 8c. 52, g H. 6. fires. 
45. Conat. 18. I “WW 4 No 
Akanp one ſhall do mee wong in my Serbants ſervice; as by taki „e. 1 
him amap, oꝛ by inticing him away out of mp ſer vice, oꝛ by retaining of hin 1 
from mer; I may have this Acton, 9 R. 2. Adtbn upon the Caſe. 32. #T Barre in this 
H. 4. 22. 21 H. 6. 9. And to ſay he is. not his Servant, is a god Bar Action. 
in ſich an Action. 20 H. 7. 4 pl. 13. Fincux, ts to ſay it was his Wife, ect. f. 
Farmer, Companion, &c. ) R. 2. Traverſe. 206. 13 R. 2. Traverſe; 
410. 3 H. 6, 7. pl. 12 ien . I" WT 50 6 ; 1 HK | 
s it one beat my Servant, oz hurt him, oz imp2iſon; e v3 For loffe of his 
thzeaten him onely, if by this J loſe his ſervike, albeit her be but my fervancslervice. 
Servant at his own pleaſure; I may have this Action fo} wp relief; but, 
this mut be in the Caſe, that thereby lack bis fervice”1t''#, 6.9.Coo. 
9. 113. 18 Ed: 4.27. 28 H. 6; 14. 21 H. 7. 7t. Re iſt, Ofig, 5 B. 
102. A. N. B. 91. Lib. Intr. 61 3. B. ſect. 19467 4. C. ſect. 1. 19 H. 6.3 5 
r afio 79% 5 00 Som ite Boe 
If a Watter tend his Serpant to pay monß vn « Bond, 95 fo, yo ſome fo. cly = 
impoztant buſineſſe, nd the man calls af # Smith fo tho# his hozle, and ele 


Pl 

0 
> 2 
LS 


1 £ 


her lames him, by which: hee was not able to tome time emdugh to pay 

the movP, 02 o the buſineſle; in this Cale the Palter airy Iſt both ma? | 
eah'6f them: Juke this Aion aguin? the Sal, Buſt. n 
2354 In; IAK. 2 280 1 * 1.36 «: GIL PIES W. 
us if a man diggge a Pit in the Hit ey Anyone A fale my Ser⸗ 

pant fall, ans is 3 San de h Vo? infime, Bulſtr: . 


8288 Ation, 8024; Old B. xf Botrics, fol. 246 Ed, 3. 1% 

| tiles Rep. 335. „ DAG 7) 2 l $077 e — 53 3 a 1 
bis Action will le fox dilkutbing met? to come to ing Chippei vith elk 

Werings. 19 R. 2. Action upon the Caſe, 52, Aa 2 S7 


al: | Adien upon the Cafe | I 7 12 Nett. z. 


Fair, diſtur- ; Sofod udzing people to come tomy Fair, Fair, whereby AIlofe mp wp Toi „ 

bance in toll. cc. ſome it aſl ka this. 

— n Ho * have this Action againſt him that wall diſturb Cuſtomerg to 

mera. conie to my Will, —484 J have an antient Mill, and by p2eſcription 
aid [ton TAs} Heqe 47-4 Ed. 3. 24. 29 Ed. 3. 18. 9 H. 


| e erectiug of a new Mill to mp pzeſudice, in my pjofit, to my 
anklent . dhe diverſion of the water that comes to my Mill. lib. 
Intr. B. ſect. 3, D. ſect. 1. But if J have a Mill in B. and another ſets 
gen Pill there, y which I loſe the p2ofit of my Mill, by the going 'of o⸗ 


rsto 5 5 new Will; no Action will Ipe fox this. Broo. ſect. 30. 22H, 

1 7 11 * 4-4 & 
ll Ak one H 4-47 a meer Stone antiently fixed, by which I have” 
mn + o-** dice; I map have this Action, albeit I be a Tenant in Common, eres 

: Old Lib, Intr. 9. C. ſcct. 1. 
It one graut mee to have Hay oz Strawi in his houſe for my two Rine, 
Hay and Straw eirthe Winter kong, during my life, and I be diſturbed in it; I may 
have this Action. Fitz. Action. 17. 

At ooh ut Cats in m my Warren amon i my Celives; it ſeems J I may 
Conyes⸗ ke e fox it. Mich, 2 Jac, B. R. by two Juſtices. Old B. ci 
ntries. fol. 13 


But if Conyes 02 Pigeons come into another mans Cam; no Attion 
Will lye foz this, foz that it cannot be knoſmn whoſe they are; Coo. 


282. 


{ 

on breach ef Ak a Statute fozbids a thin a penalfy, and it be latent, um : 
. | '[ Adove any ſpecial loſe by! t; 41 e ' 
it mutt be taken per Rege, 8c, Trin. 3 Jac, 9 . K 
Diſiceſs in he So if one We Cattle in the Kings high ⸗ wap, contrary tothe, t 
high-waye  "—_ of Marlebridge. * H 
7 . if the ourt lte holds plea where it is fozbidden; "Y the 1 
Dfficer of a Spiritual Curt xefaſeth to deliver a L ibel upon the 1 U.;. 4 
Fee babe this Action, Coo. 12, 100. and lee Gran, 2. 5 


| 0 , 

bis Action well 1 for uſing the Trade of a Dyer in R. wit out Gb 
Atow a na lice bat ce 27985 Arch hes of York, Regiſt, Orig. 105. Coo. 3, - nth | 
E 5 hath the fole Trade of Baking in a Town by p2eſcription, and 


Ats una 80 1 there, and takes away his Trade; ow ny 
12 
King gran . of plapi Cards; hr! nol 
ren l Action a om le oe I ee 
N. 1 void) © 
I 128 A o£ 9 
«lk E Nr AL not 28 one that doth retain a Servant of mine that 
wh 2 1 „ ke "es en leaks, 8 eee 


Diſturbance in * 4 
| alex, 125 b the Siri 64 Goglos 
- P " 
Upen * — [fulneſſe; Fray have — — 


SeR. 6. 


1 40 26 7 


Diſturbance of N 5 ee may have this LES t 


mes en den rev Nemox B. $2042 Bron: ee Ts — 5 


* 
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— 146 * 4 * , „ 
r lea the . 
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Chap Chapt, fet.6. 


for Mii-Hraſance, &c. 


2 


ſoner eſcape againſt their will, and be ter takeb upon on afreſh: purſuit, in the 
ſame, oz another County, befoze Action brought. by the Plaiatiff again 
the Sheriff, 02 Gaoloz; no Action: will lye now againft; them: And if 


the 1 to mk be brought 


* 


befoze the re⸗t the Sheriff may 
and keep him in Execution, 03 jute: this Action, Coo. 


7 If one incxecution for mes ou a Cap. Sat. bereſcnedfrom the Sheriff, 
have this Action again the Refcuevs; ox debt a 
ad if they be ſued by the Shertff after; may picad a 


„N the Sheriff ſaffer one in execution upon a St. Merch, to ave „the Diſturbance of 


Conuſee may hade this, oz an Action of debt agaiuſt him, at his choice. mee in my di- 


F. N. B. 93. B. C. Regiſt. 98. B. Coo. 4. 94. Do if J do duly 
man foy Rent, an another reſcueth the vilkrefſe krom mie: But if the 
arre& of the perſon, on the diſlretke of the-gods be not legal, but torciouss 


there perhaps this 


will not1ye, 


Bulſtr. 3.121. 


Af any one ſhall reſcue a pxilongr = execution, oz arreſted foi my vebt 
Imap » hate this Iction 
fpz this 02 A tay have an Acton bf ve bt kot it agatuſt the Sheriff, and 


if J ſue the Sheriff, then hee may ſue bim hat Mads the ee Croo. 


1. 77. 


hs away; in this Cale I may have this Action, an 
5 againſt the Reſcners. Hill. 20 Jac. B. R. and Jace. BK. 


Hawks Caſe; O7 J may ſue him — the eſcape. bi reſtut af 
my choice, and hee may have 3 


the reſcue ; And this is the 
like Caſes. Croo. 1. 3 19 1 
beck 1, 3. c. ſce more Croo.i "aft publiſht 33 54948. 384,365 
If J have a Capias utlagatum, and deliver it to the Sheri; to be eye 
And he 


tuted whillt the Defendant is in his company; ans in his 
doth not arreſt him, but ſieffer him to eſcaps and return 


5 


0} again# the Sheriff at my choice 


a man bo abend at y Suit; and incther. man reaieine, and fo 


and \xocover the de 


on to 2 had in all theſe and ſuch 


Reps 189, See for-thi 


/ wh this Aaion lyeth.. Brownt. and Goldsb. 12. 


den hav- enk 


4.64. 


Tall true: an Acton of TreſpalC 

Fetal foxrinde-Toil free; this Action lyeth. 4 
This Action lyeth fox the taking of Coll Gents; 2 of mp « 
a « Fair, oz Market, where they oꝛ J ought to be toll fre. 47 Ed. 3. 
ion, 8c. 3, Firz, fol, 94. F. N. B. 941/43. E. 


i;! 


227 habe right to tel ins Fair, 02 


and ſet up a Tolf-bot 
Tall; A may ha this Action aguinſt 


h: and diſturb my Servant in his gat 
him; Cros, 2. panacea 13 


3. 17. 


sin chap. 10. 


Where J had the WardHip of Land of an Heir from the Wing, anva 
franger takethip the hofits Ade from mee; this Action might have 
on, &c. 29. 
KN Pillarvtake Toll of mee, oz of my Tenants, where wee dügbt fo Millard, for 
e vĩ cc 2 lyeth ; But if he ane Toll 


"CF 


Ed.g. 24. Ation 


ade 


ardet,; unn angeht ome there 


Re 


Owens Rep. 10. Old B. of Entries. fol. 3. N-] Rn 
chap, I 5. ſect. o. caſe 23 · 


"Tf one take 


NB: 98:27 H 4 64. 0 


en 


fuſerh ſo't6 do; A ma 
330, Plea. 100, 


Dillard be to toxrime at his 


Ns ble. 


7. an n Action of Tre! 


Jo pen 


my gti Co 


122 524 2 


Toll of mee, where none is nice ty ener act, 


Jos 
3 
ö hb he te! 
47 4 Croo. 


101 


rr 29 2044 48 


If 


* thenrt hat mae 


Eſcape and 


diftrain a ſtreſs-raking, 


falſe Return. 


= AY inven- 


not due. 


here Dikurbiag wee 


in the wry pe of 
* Toll in a 
Fair or Marker 


n 


y - Wi * 


li 174 Actions N Chap. I2 Nett. 7. 


If one that dught to pay Toll, ſell, and pay no Toll; this Acion iet lpeth 
not. 7 H. 4:45 Action, &c. 25. 20 H. 7. 1. And yet happily 
- one ſhall buy, oz ſell. in my Market, oz Fair, that ought to pay 
Toll, and refuſe:ſo to da; I map have this Aion, 7 H. 44. pl. 1. 
But if ont paſſe over my pallage,o2 poꝛt, where 3 [have Coll, ,Quzrce 
what remedy. 21 H.7.16. pl. 25. 
To grinde at It being Low of a Mannoz, all my Tenants have been uſed, time ou 
my Mill. of mind, ur ns; Jap their Coꝛʒu at my Mill, e I that 
am the Lozymayhave this Action againſt him that refuſeth-..HobÞ 
1 And 2 muſt thew 2 am ſeizedof ſuch a Mannoꝛ, and preſcribe to "the 
thing, that all the Coꝛn they ſpent in their houſes, 02 expoſed to ſals in 
the place, was, time out of mind, uſed there to be grotnd, &c+ Bowl. 
and Goldsb. 18, See chap. 1 5. ſect. 6. caſe 31, 32 
Hiader the If one hinder: the Pardon to receive. his juſt dues of Tithe; oz other 
Parſon of dues; ber may! have this Action againſt him. Cqo. . part. Inſtit. 6% 
Nor caking a- If Ji let out my Tithes duly.and the Parſon will not take them away in 
way Tirhes, Convenient time: Oz aue that hath bought my Hay en my G2ound, ſhall 
| ſuffer it iye 5 long ey oe ON my -G2ound, — oa my Do . al. -be 
damaged A may Me ep · 24, 
Bro: 22 the Caſe. 48 je 15, ſect. 6. caſe 14. j iN 
Parſon nor If the Parſon of the Pariſh bel by the common — to kbp a 
keeping a Bull, common Bill, 5 Bear, and do it not, and any Pariſhioner hath aue 


thereby; her may have this Action, fo this Cuſtome is reaſonable, Croo. 4 


I. laſt pub liſht. 569. * 
Nor ſaying of - - If one be bound by pꝛeſcription to ſay. Divine Service in my pivate 
Divine Service. 2 anddo it not; J may have this Action. Coo. 5. 73. 22 H. 
7 * 


Coo. 7 103. 95113. 

upon a Bail- If A leave my gods with one to keep fo2 mee, 92A leave them. with - 
ment to keep. Him; without auy moꝛds paſſed between us, and hee takes them into his 
Sect. 7. Cuffody, and the gods be afterwards loft oz waſted; J may recover the 
worth of them, by this Action, albeit he be to have nothing koz the keep- 

ing ot them: But if when hee receiveth them, he doth take them with 

this ſpecial caufion and agreement, that hee tell the owner that hee will 

| _ '* pot anſwer foz them, oz wilt keep them as hee keeps his amn, ox as Weill 
Ag bee can; in theſe caſes no Action will ne for it, unleſſe there bee a 
gad Confſiderationz. andan Aſſumpſir to keep them. ſafe-in: the Cale, 


Do. 4. 85.13. Super bir 8g. Rel. 77. 12 Fi. 415. H. N 
Old B. of Entries, 39 
- Soif-Irbury Cozn of ant, and » part uf the mony fo2 it, and leave t 


with bim to keep fo2 mee till ſuch a time, and hee converts it to his own 

mich — bade this Anion: Oz (fit bee inbaggs, I may have a dettnue. 
8 f dge mont for thischap, 8. and chap. 9. throughout. .,,, - 

IF — em: Note be deliver them over to J.. to-mpuſe.anp 

Imap have this remedy againſt I. S, 15 Ed. 4. 

= Broo. 96. 


ee wy va nber en bee ſpoil, 02 loſe them, See 


5 ſuddenly, without an \vefault is 
my — 3 4 moret of is : Shay 
8 t ſhall keep om mee 

= mee fo a Rear, to 1 mp = N. 8. 6. B. 01 


But it it be to be done to Parish, it is otherwiſe; no Adion will Ive 5 
koz any one particular man. Vet {ec chap. 5, ſect. 9. and Croo. 2. 263, 


* 


Chap. ſett.7 7. 


for Male-fealance, &c. 


175 


Tf one have my Cattle to kep, and hee ſaffers them fot dye, oz be {off 
by his uegligence; J may have this Action againſt him: But if they dyr 


by Gods hand, without any negligence of his; no Action will lye foz this. 
Coo. 3. 14. Dyer. 12.2 H. 7. 11. albeit hee p2omile to keep them ſafe; 


by Juſt. Bridgman, 


t ff my Shepherd ſuffer n my Sheep to be dꝛowned, oz my Plow- 
man ſuffer my Coꝛn to be ſpoiled; I may have this Action againſt him, 
2 H. 7. 11, 7 H. 4. 14. Coo. 5,13. 


chap. 7. 


Dyer. 121. 


See more in chap. 6. 


$441 haw&. 


Tf one foz hire bozrows my horſe to ride to London, and hee rides him upon a Loan; 


| further, oz rides him out of the way, oz fozwards and backwards, and 
fo2wards again in and upon the right ways in all theſe caſes, I map have 


this Action, and eſpecially if the hozſe is hurt thereby: So if the boj- 


rower ride him an exceſſive pace, ſo as to hurt him, albeit hee hath ridden 


him no further than was agreed, Doct. and Stud. 128, 129. | 
So if one hire my gods to one purpoſe, and uſe them to another; in un hire of 
all theſe caſes J may have this Action: But if hee that voth ſo bozrow ©*" 


my . by hard riding make him weary onely, fo that hee will do no 
in a god while after; no Action will lye fo; this, 12 Ed. 4. 813. 
4. 79. Coo. 8. 146. 2 H. 

25 f the bozrower of wy hozſe all put him into an old rotten houſe rea- 
wh fall, and the houſe fall nown and kill him; oz if hee neglect to take 


12 5 


t. 


care ot him, oz ſuffer him to be 7 = 


be be un 


in afrong houſe, 


map have this Acton: But if 
ch doth cafually fall any kill him; oz if 
3 anp mlt in the bozrower, in the doing of that 


koꝛ which hee was IIs, no Action will 1ye fo; this. Do&. and Stud. 


128,129, 40 Ed: 3. 6. 
part 5, 9, 17. Se amore chip 15. ſect. 6. caſe 6. 
Ik one lend mee a hozſs fo2 hire foz a time, and take him from mee 


22. 14. 15. Croo, 1. 14. Brownl, 1. 


E 7 the _ Fo may have this Action againſt him, Fitz. N. B. 80. 
one 
any default of bis hee is not ti be charged: But if hee lole them, oz fu 


fer them to be fhipa 
{nh But if they be left in a h 


gods, and they be after hurt oz loſt by caſnalty withouf 


mpaired by his ne 


— * J may have this Action agatut 
which by chance is burned, oz kfal⸗ 
th; oz they be Neubert to another to keep, who runs away with them; 


Goods los. 


ere it ſeems the finder is not to be charged. Doct. and Stud. 38. 

129. 
The Executoꝛ one and thirt) vaies after the death of the teſtato mes 

ts the heir, aun demands his : in the Houle of the Heir, and re Derained 
ſeth to deliver them; it ſeems this is actionable in this Eaſe, any that 
this is a convenient time, Mich. 7, Jace B. R,Stecdmans, Cafe. And ſo 
in all Caſes where the Executor hall come in couvenient tiine; to demany 
his gods, and is atually diſtut bed, that hee tarinot have chem hee may 
have this Action. Mich. 7 Jac: B. R. 6 


Jt would have lyen fo2 the takingaway of oties Jay, owe might 


Baut recovered the value of the Marriage. 29 A 


Taken away. 


If one take away my me, 
1 him; it leems J map jade this Adion ag 
12 Ed, 4.12 
_'If b res mn teen and? thts pda pers in one and the 10 Prapendeg 


ſe the thin 


A — — — 


5177 Action upon the Caſe a (bop. ia, ſedt. 7. 


— — 


to that purpoſe; I may have this Action againſt him. And ik J abuſe it, 
oz ule it to another purpoſe; as if J bozrow oz hire it to ride to Dover, 
and go further, o2 go out of the way, oz ride fo; wards and backwards, oz 
the like, oz ride him exceſſively; hee may have this Action, and then 
eſpecially when the hozſe is hurt thereby: And pet in this caſe, if J ride 
out of the way, the owner cannot take him from mee, till J have gone 
mp Journey. 12 Ed. 4. 8 13,21 Ed. 4.79, Doct. and Stud, 128, 129. 
Cob. 8. 146. 2 H. 7. 11. F. N. B. 186. ; | DTS 
So if one deliver gwds to me, to deliver over, hee hath the general 
pꝛopertp thereof, ſo as they may be taken in execution foz his debt, and 
if thep be taken away, hee may have this Action of Trover foz them: 
And J have the ſpecial pzoperty upon which A may bzing this Action alſo, 
if they be taken krom me. - 3 | 
If one bozrow a Pozſe of mee, and uſe him in any other manner, than 
bl Y fo2 which hee was lent; J map have this Action againſt him: And if 
* a bee put him in an old rotten houſe, and it fall upon him, and hee dyes, oz 

| is hurt; this Action lyeth: But if hee be uſed well, and not abuſed, and 
dye; oz bee put in a ſtrong houſe, and it fall upon him, and kill him; no | 
Action will Ive foz this. 40 Ed, 3. 6. Doct. and Stud, 29. 128. 


If J bozrowa hoꝛſe fox one purpoſe, anduſe him to another, the lender 

may have this Action againſt mee: And if hee take him from mee, oz | 

diſturb mee in the ule of him, to that end that J bozrowed him; A may t 
have this Action againſt him: And ſo in other caſes, where J have but a | 


ſpecial pꝛoperty in gwds : And therein alſo tn ſome caſes,. hee that hath ti 
the general p2operty of the ſame gods; may have an Action. As if \ 


Hold hire another mans Hozſe fo my life, hee hath the general, andJ m 
the ſpecial p2operty, and wee may not wꝛong each other of his intereſt in 9 
the thing, and hee that hath wꝛong herein may be relieved by this Action, 5 
17 Ed. 4: 8. Coo. upon Lit, 145. 10 Ed. 3. 14. Kelw. 88. Coo. 11. 30. t 
7.7. Dyer. 385. 1151 : / $ q ; , N p 20 

Ik one bozrow my Pozſe to do ſuch a thing, and put him to a. wozſe 
wozk, whereby bee is hurt. J may have this Action, but mut ſhew z 
wherein it was, and it is not ſufficient to ſay hee put a greater burden gu fo; 
him generally. Croo. r. parc laſt publiſnt. 29 7. wig 
nn I J deliver to another my Cattle, oz Gwds to kp, and här kep them the 
| negligently, ſo as they are loft oz ſpoilenʒ J may have this Action, oz De- fea 


tinue, foz my relief, Brownl. 3, part. 152. 2 H. 3. 11. Dyer. 12. Coo. 


Pledge. - N It J pledge my gods to another fo2 mony, and tender the many at the 


time, and hee refuſeth to deliver them, and after they perith, by his de⸗ 
fault; I map have this Action : But if they perilh by accident, and with: 2 
out any default of his, it is other wiſe. and Stud. 129. Old B. o ar! 
ntries. 8. F. N. B. 86. See for this chap. 4. 8 Þoz! 
a If one that findeth my.govs doth loſe them, oz ſuffer them to be impairs thin 
ed.by his yefault; this Action againſt him: But if they bee J 


Jeftin a houſe, which happens to be burnt, oz to fall and ſpoil them;.o2 | ſuch 
ava ws Ges «ta: 
thele caſes if feems th „ 2 201 

. "ny 


Gp Hiladt B. F for Mal ende. if 177 


emp gaps, and they be afterwards;hurt, n Lott, without 
15 calua]{y; uo Acion.will lye fox; this. eck antrat. 
U DU U eh Prgat 
lai 7 ive fap taking a diſtreſſy of a Varlon,-02 Alcan in his Taking a. 
Mon againſt Axcicult Cleri, 94 N. B. 4 Con. 13. 100617 freie. 
aining my Cattle in the high-way. Reeilt 100. 3. Coo. 


ka. 100. 
"So koz tikealalnge a Pielates worte, where axe other things diffrain- 
plex. hee may have this Anion, 02m Agion of I Can4, 95. 


Io. 

Þ top framing Cartic of the Plage, n Lowhpettbees dere re. 
ber e 15 cient. Lib. lutr. 226. N. 75 eee And this 
is actionable, albeit the Tenant bath made an agreement fo2 his. . 
18 Ed. 2 See Ccoo. 2.133, i 

So <, diftraining of Suitozs to come to a Let, that do not owe Suit 
thereto, Coo 4-49, B. Regiſt. Orig. 107. F. N.;. 4G. 

Ks if A have a Manno; within an Honoz, anda Lit in my Pannve; 
— he Tenants, and J, 02 my Tenants are diſtrain en hy the-Lozd:of the 

22 to come 1a his Let; hee that is ſo diſtrainen, map; have this,0z an 

Aton of Ereſpalle, F. N. B. g4. Regiſt. 103. B. Co.. 49. 

Ko fo? diſtraming Cows great with: Calf, aun dung, 01 @ 'ufng 
them, that thereby they loſe their Calves, F. N. B. 86.” 

0 fo? diſtraining Tenauts in antient Demeſne for cen that ought For preventing 
Toll-free. Gs 1. laſt publiſht. 227. 5. 4 my diſtreſſe. 

1 4 ſtrangers Cattle be on my ground damage-fooſent;: and 4 third 
pe dzives them off to prevent my taking of them; I may hahe this 

on, * $1 IG; 

Do if J be coming to diſtrain my Tenant fot my Rent, who heading: 
thereof, dzives away his Cattle to zevent N diſtreſſe. Finches: Law. 
$20. Coo. 5. 91. & H. 20 ac. B By fat. Hoo ON” ; 172 146 

So if one dzive my Cattle fits? —.— — ground, ſo as they be 
S. and nr. and J fozced to compeany 

z it. Croo. 1.236. 

Jt If one take going fo2 Cattle with mee till Michaclmas, and do not For damage- 
then take them away, but ſulker them to remain on my ground N feaſant. 
feaſant: I map habe this Action, 21 H. . 45 Ed. 3.6. 

J if one buy my Day in my Meadow, and do not take it away in time, For no: taking 
84 40 r it to lon Far- my ground, as to marte my graſſe; J may: have away goods 
Actionfoz it, 3 

Oo ik J ſet out the pas IL Tithe duly, and give him uptice thereof, n 
and hee do not take it away out of my Þouſe, oz Gꝛound, in a reaſonable 
time, but ſuffer it there to hurt my ground J may have this Action/as 

ginſt him. Stuckleys Caſe. Co. B. 45 Ed. 3. 6. Mich, 21 Jace Denham 

e, adjudged. Leys Rep. 70, 71. 

Ik one finde my gods; and uſe them, 82 wilfully abuſe themz as'if ju: Upan Tröver. 
per, and hee put it into the water, 82 ths like; I may have this Action a⸗ ; 

> him; But not fo2 any negligent of them; as if it bee 4 


? 
LS 


arment that I finde of anothers, and J ſuffer it ts be moth-eaten; oz a- 
— and give him no meat; fo2 no Law compelleth bim __ 4 
ing to keep it ſafely. Croo. 1. laſt publiſhe, 21 "IN 
I leave my Hozſe with an Inne kerper to bz ſafely kepf foi mee. * Hoſtler abuſs 
ub a Rate, and the Hoftler lends him out to hire to divers perſoug, any m Horſe. 
lames him, whereby hee is made unt fox my ſervice, Fe r I _— t 
dg "u him; J nay have this Aion ps again him koz this, 


ws — 


«A 


— 


Pledge. —ou eb without fetting wane, 
the veavhof him mhm they evi ee 
hun that pawned them. it 
Itonue that hathdo amen his besth fi 
- Pawaedz tenden the mony to his e, *. tefuketſttt; a 
this do tiot a papmend in fait, pevthe ve guet doth veſt the pꝛ öperty 
that pawned it. Noys Rep. i 37. And hee map have remedy by kur a 
that in waunngtb thitein, 
About Deeds. his Aion will dye toy mos againtt him that Hall burn, tear; it by 
S:Q. 9. ſpoil 4 — oz the ſeal of my Ded, when it is either delivered to 
him tobe hept, u hen hee ſhall come by it other wie! 12 Oh pat 
wwe Dad be naught. 9 Ed. 4. 53. 34H 5 8. 
Iavc5, B. ſect. i: iucd. 2, Cod. upon Lit. 2867 4 H. 2 8. L025 1. t. 11 
Ed. 4. 13. Broo. 1 &c. 96. 382. NM. 9 Jac, Ro Conſtables 
Caſe; Bulltr. 1. Part 214. Croò. 2.2 558. 
If J have boughtEands;. 100 8 firanger hath- tome ur my Dov "that 
do betofig to tt nv re labert to veliver N keeps themfrom mY 
Aas, Old Bi of Entries: ſo 3. * 
- -Sa tt one-fellomer. his Daus ith bis 3 and refuſts- "tv neten 
them to —__— ——_— Lid. ale l. 
Forgery or K.. e fei the erf of #' Kab urt, d. vez B. I 
lure 3. 49. Regiſt, Ort;. 11. A. Dad, 8 25 if pe forge Ft : 
N gem wer; 1 bee Action againl 
4. 126. Coo. 4. 18. 19 H. 6. 34. 43 Ed.3.10. 
bis Actior! wilt lye agutuſt & Curate f . en of a mans name, 
of atiother name in a lentence df Exconmitni 


and inter ting 
cation 1 the Church, by which: hee is troubled, &c. Croo. 1. part Alt 
838. 


It bne ſeal a Div, with ſome blankes to » elle up alter warde, di 
another Gall fraudulently inſert Comething without his conſent that feali 
E -, edit; cc. this Action will ye; Croo. 1. parclaſt publiſnt. 626, 627, © _ 
Forgery of av Alls this Adlon Will ive againit him that tall force a St. Mercharr, 
Deed. | o2 ſtaple Recognizance, Deed, Obligation, oz other ſuch like witi cir 
| anothers name, and the ſame be made uſe of againſt him, and th 
is hurt, whoſe name is foꝛged. N. 18 96. B. 17 Ed, 3. 49. Regiſt. 
ve me 39 Ed. 3. 13. Regiſt, Orig. 102. B. Oꝛ foxce amy thin s 
Sled Rey. 107; 5 d. 4. 126. pl. 134. Coo, q. 18. D2a Re: 
$ Rk Orig. 14. B. D} a Mill. 3 Ed. 4. 126. B. 1 
fut like publick Jnftrument by which J am hurt; J may have this 4 
acai bim; but not till I am moleſten by it. 43 Ed. 3.6. 5 Eda rt. 
"ay 8 126, F. N. B. 99. K. See Deceit, 19 H. 6. 44. 
Bft. t A ſeize an Eltray within my Manno, as belonging fo it, and one 
; NM Imap have this Action, . 31 £d, 3, Breite, 333. M 
13 23. rit. 6 74. a 
Offer. Ik an Dfficer arveſ mee, and J offer him lufkicient bail, and hee rxe- 
fuſe it; and kp mee — afterwards; it feems J may have this 
Action againſt him, 2 uit the Plaintitk, if hee have any hand in it, 
Groo,x; part 142. Alſo map have this Actien againſt an Offiter, in 
Miſcarriage in theſe following Caſes, That is fo lay, ns | 
his Office. — Wherean Officer takes Toll of mee where none ts we. F. N. 


"ni Abere 10 Dfficer of s:Conrt all g # pziviledge' fo2 one, laps, 
poſing him to de his Servait avid in not; wech Jain pzeſudiced in my 
Dutt agatut hin. 3 1 Ed. 4. 28,156 where hee wall make any falſe Return 

op Centiftrate. 3. Where 


Gee. Tor Male-dealance, c. 0 


3. Ahere a publick Officer ſhall refuſe to execute his Office foz his Falſe Return 
dus Fee being tendzed to him, oz recoverable by Law; As if a'Serjeant * Certißcate- 
at Law refuſe to gide advice, ot an Attozney to be retained by mee; ſome 
hold, that fox this J map have this Action, foz they may ſue fog their 
Fes: But otherwiſe it is of a Barriſter, foz he map not ſue foz/ his dehnen 
Fa. By JuſticeBridgeman, 17 Car. . 50 869) ene 

-: So where a Sheriff, Bayliff, oz any ſuch like Officer, do mil⸗deme an 
themlelves, by doing otherwiſe, and againff, oz by not doing, oz miſ-doing 
in their Dffice; the party grieved thereby may have this'Action; and eſpe. 
e him his due F befoze-hand, See chap. 15. ſcct. 6 
CAIC 11. ö A _ 
And lo if the Sheriff refuſe my TArit, as à Crit of Execution againſt Refuleth to ar- 
ene hee hath in Execution, oz the like; oz if hee have a Crit, oz legal ref. 
CUarrant to arreſt a man at my ſuit, and map do it, oz J ſhem him the 
man, and this be on the Lo2ds day, and hee doth it not. Paſche, 18 Jac, 
B. R. per thiee Juſtices. Coo. 5. 89. & 9. 60. Plow. 48. 41. Aff. pl. 12. 
Paſche, 7 Jac; By three Juſtices. 21121085 INTE | 
Ss where the Sheriff refuſeth to return my Writ, oz makes a falſe Refuſerh to te- 
return upon it. 41. Aff. pl. 12. 21 Ed. 3. 43. 10 H. 3. 13. Old B. ot En- turn a wir, 
tries. 11. N 2 n nun „ nn ; 

Nos where the Officer ſhall make a falſe Certificte in a caurſe of Law, Makss a falſe 

where heAs bound by Law us make a true one, Coo. 11. 9 4. Rein ofa |, 

- Do. where the Sheriff ſhall out-law a man, and not: pzoclaim bim Ou ia 4 
accozying to the Statute. 0 F. 7. 23. Broo. 222 507 „ bot i 
So where hee ſhall return a man of a Jury, that hath a Charter 6f Recurn a Juror 
e and given notice thereof to the Sheriff, 18 61. 8. 5. See crempted. 
Chap, 10- 4 t Sette 4% as 

: 5 So it hee wall enter upon any pꝛivate mans F ranchize, to execute his Entring a 

| —— hee * hath by — — have — CArit; but if it 10 to anche. 

a arreſt a man, the arreſt is and no falſe impzifonment will lpe in 

6 f bee dall ff man te 25 t * 3 — 
: if hee the r a man arrefted upon an execution to eſcape, the ='<2p< upon 
firſt Plaintiff map have this Action, Coo. 4. 95. f 5 Ed. 4. . 775 Arreſt. | 
So il hee ſhall proceed in a Cauſe in his Court; after the ſame is re- Proc td when 8 
moved, F. N. B. 9 . ann 8 rf . i: £35k TR cauſe is remov· 
Oo if hee oz his Baylikf attatch a mans gods, and then deliser them * 
dack again ta him. F. N. B. 92. ds The (4 3? Lo U, 2%} 


Bit it is laid; that all this is to be underſfod of Pinifteriz 1 Acts.only; 
and that foꝛ Judicial Acts, ſome other remedy is to 1 5 : d 2 


þ 
4 
i 
; 
, 


* fd2 their milcarriage therein. 12 H. 6. 3. 2 R. 39. 

| But fox Miniſterial Au it is a rute, that it any Pinifterial-Officer - 
ir of any Courf, ſhall make a falſe Return, oz otherwifemil-veinean hints 
felt, by which J bave mage; A map have this Action: But if J have 

c 3 by it; J can have no Action fm it. Bulſtr. 2. part. 338. 
'fs e * fe - 10.0 "xy 5 ohh 51:0 333 £793 3 ann 5 sr 
fi$ Aifo this Anion wilt ye in many Caſes about Officers; both foz, ind cc, Om 
it, againſt them; as this Action will lpe againſt him that ſhall hinder mer in che doing of is 
in the ſeizure, 92 taking the profits of my Office; il an Office that Office. 


brings p2ofie, Croo; 2.60. 6. . Idsb. 2. part. I. Coo. 5976. Bridg- ; Set, 10. | 
/ man. 118. 6 Ed. 4:9. 9 R. a. Action of the 4 2. — — Coo. * — in 

30. F. N. B. 94. Asif A be Steward of am untient Cart, aud anoter nes. 
aps dillurb mie in the uns of the Court. Cr gt. part. L415. — 2 of 
my || like. Croo. 1. 303. Croo. 1. aft publiſſit. 859. Croo. 2. 666, 'Mird3-92 Officer in, , 
urn Nep. 939. 19 207,17 17.990 3 1 1 D N e dn s a} of 
" 2 20 11> : 


a, 


te AdtionsupeatheCaſe Gn 0 


Akan Officer be coming tn arreſt a mans perſon; 92:attatch'his gad 
at my Duit, and another man couveys.away the gur, oz the perſon, ſo 
that the Ofkiter cannot do his monk fox mee; A may have this Action a. 

gainſt the pers in = ſo alſo perhaps may the Officer. F. N. B. 103. 
21 I. 7. 40. 1 „3.3% a 2—*＋ 922. 8 

i And ſo generally, fo; any diſtur ber of a Sheriff, oz any ſuch libe Ot. 

ficer in the execution of his Office; this Action will ipe, Sec chap. 13. 
ſcct. 19. 22. 1 1 F ä 

Counce llor or Do if my Conncelloz 92 Atcoznep do my buſineſſe falfly, and unfaith; 

Attorne). — J may have this Action againſt him. 24 H. 6. 18. 20 H. 6. 25. 

ee chap, 10. , 


Sy it may lye againtt a Conſtable, oz Charch-warden of x Parit to: 


a falſe pꝛeſentment; as to pzeſent,a man hath Lands in g-Parifh;to bine 
him —— the rates there, where hee hath none, oz the like, Ges 


336. 1. I. 72 | I Ent 5 £6 bt 
For doable pro- And if one ſue out a Fieri facias upon a Judgement-after hee hath bad 
ſecurion of a Fieri fac1as returned, that the gods were leviey, &. this Action will lyez 
Fieri facias. the party — mp have 1 Hs this Action. i bl a 
About Cattle. Ak one put piles in a River, by which my Dren periſh; J may have 
Wil this Action againſt him fo2 this, E N. B. 92. fr 


Deſtroy m So if one put ſuch things into the water, as garten the downing. of 


Carte, my Cattle: Tan it my Cattle be paſling over Scverne in a bod, and ont 
et the paſſengers: purpoſely, oz otherwiſe fozce one of them into the wa: 


ter, whereby the reſt of themlelves follow, and are owned; J may have | 


this Action againſt him, and recover damages fo2 them afl, oz at leaR fo; 
that one that hee fozced into the water, | . 6h. r 
Ak a ſtranger dzive my Cattle upon the ground of I. S. to the ent tht 
bee may in them damage ⸗fealant; . this Action, oz ſane 
othet foz thin. Lanes Rep. 67, 9 Ed. 4. 4. Do if one take my other 
gods, and-putthem on another mans ground, 8cc, = | 2472 
Ik J have right ts Cozn growing, Galle, Fruit of Trees, Hemp, 
Flax, v2 the like things, as emblements, not having any poſſeſſion there: 
of, no2 of thgſoil,o2 ground whereon it groweth , and the Law gives 
mee areaſonable time to take it away; and if within this time another 
diſturb and hinder mee in the taking of it; J may have this Action foz 
my relief, Coo. upon Lit. 36. Kelw. 125. 160, 2 1 7 825 
Jf A be to have Cozn that J have ſowed upon another mans Land, any 
be:diſturbed in the taking of it; I may have this Action, Finches: Ley, 


About Trees If the Lend tut doum the Coppy-holvers Trees, without his leave, of 
and Woed cur. a Fpectalicuſtome cf the annoz, to enable: him to it; the Coppy-hoive 
map have this Aution againft the Lozd fo? ifs Mich, 3 Jace B. R. Cros 

a Abbot. and Trin. 2 Fac; By Juſtice Haughton. And this not wii 

ffanding hee leave the lopping of them.. b © mg 

Alco ik the Lozd cut down any Tree ok his Tenants, that is to have 

. thelopps, and take it away; this Action ipeth, Brownl. L part. 197. 

Adv 570755 {507 + 455 16] $5 Haim: ett P ; 

A pzovide Wodfoy a ſpecial purpoſe; as fo2 Aron, o the like, any 

| paar} may have this daten foyuty remedy, New B. of Eu- 

= HS Oo NERO RG e 
| AfA. ſeil mer fig hunde loads bf Md, ta be taken by his aſſignment, 
an aſter hes ſells tout hunden Leads t M. ta be taken where bee will, 

' "© affer: hee alligus the fir hund zed loads to mee, and J tut it down, and M. 
takes it away undef colonr of his Contract; A map have this Action 4, 
gainſt M. Coo. 5. 24. * It 
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Chap. ia, ſect. io. for Male eaſance, &c. mm 
If the Lom cut dawn all, the Coppy-holvers, Trees, and both not. 


Brownl. 1. Park, 23ZT, See Brouwal. t. part 141. 197, . 2 


37% | © THR 51 7 630 7 22 | 
It one take away my Pales; it ſeems, may have thia Action o Treſ- Palcs, 
palle, at mp choicg, 15 Ed. 4. 4 By Choke. 6 1 1 e 

Alle this Action will 1ye tog me againſt him that chall take my Pi⸗ Pigeons. 
geons with Engines, 16 Ed. 4. 7. K | 

It J fend my Servant upon a nieſſage of importance, Mischer ha- Action upun 
ving digger a hole iu the high-wap, into which the. Servant-falls; and ion. 
hurts himſelf, ſs that hee cannot go any further upon his bufineſſe; in 
this Cale both the Derbaut any. Paſer map have each of them this 
Action foz this. ©: $58 £34! 7s $01.55 7 oy: 

Do like wiſe in the taſe of the Smith, where hee packs the horſe of Smith. 
the Servant, heiug on his journey, to pap mony foz his Maſter, to fave 
the penalty of a Bond. Bulſtr. a, patt. 134. FY | 

If one challenge my Servant as his, lo that hee dares not go abjMd; Threatning my 
it leems, I may not have an Action foz this, Bulſtr. 2. 139. #7, Servant. 

If a Boat be in danger by a ozm, and the Boat⸗man, oz a paſſenger; For caſting 
to ſave their lives, cait out ſome of the gas; no Action will lye foz this, goods, out of a 
ns mag than fox the palling town of bouke to Kop a fire, Bulttr. 2, pour wo of 
Part. 350. 21 N 1 eee f 

If my Servant, oz a ſtranger ,Gall without authority from mice, Land For landing 
my gods out ot᷑ a Ship, befoze the Rings Cuſtome be paid, by which, J g00ds, Cuſtome 
fozfeit them; J FNR. this Action againſt him foz it, Croo, 2. 266, inpaid. 

Lanes * 22 4 ob. 3194 43 — 17 "UE ** 21 * 
e Common in a waſte, and one dig a Pit there, which: it 
falleth into, and is hurt; I may have this Action: But mutt he fur to ſet 
tozth A have Common there, to; it my hoſes be raving there, and take 
this hurt by that means; no Action will lye foz this. Croo; 2. 158. Foe 
A one put ſuch things into the water, where a Baat goth, ax oc- For overnaning 
caſions the turning of the Boat, and dzowning of my Sheep.therein; A > Boat. 
map have this Action again him. F N B. 2 1 
It one hath a Dogge, that deth yſe te Kitt. Hen, oz Cattle, aud hee _ 2 biting 
kugws thereof, and pet ſuffers him to confinue, and hee bite mee, my d 
Childe, Servant, oz Cattle, whereby J ſuſfer auy danmge, oz loſe: the 
ſervice of mp Setvant, o2 the like; J may have this N againſt the 
dwner of the Dogge. Dyer. 2 5. pl. 162. 29. pl. 195. 28 H. 6, 7. pl. 7. 
Lib. Iutr. 616. B. ſect. 1. Regiſt. Orig. 1 10. B. M. A. But here nete, 
1. That the Dogge muſt be uſed to hit. 2, That the 
thereof, yet ſciens is not traverſable, but muſt he given in evi t 2 
4.188. And theretoze when the declaratiou was Opcudam Canem ad Tlarerſe. 
Nahen C ire unn un a Ez r Platte, Sg Hoe 
quidem Canis, ſuch a time and place Plaintiffs » foyhee 
might knowingly keep the Dagge, at not know hes bas-uſed to bite, 
it was. theref02e judged,not to be; a gum veclaration,. Croo. 1. 
350, 2 291 . ; - i 1 a ! 
= The 1 yp rr 7 - — at Count. 
; e tofenvi e. 9 ac, 
B. R. Louder and Sounds. 


ö oder unds. Ed. 4. 2. Dyrr. 34. 
f A. have ſuch a Dogge, anp B. take him out without the pzivityof A. 


andthen hee kill my Cattle;iuithis Caſs A-mult nnfwer them to mee. 


By Baron Denham at:Gloueet, Aſſia ess. * 
-If the owner of the Dogree-after the hurt bout, tþall bing — 
= er, 


* 


m— 


182 Action upon the Caſe (hapaiꝛ. ſedin. 


. e of the Cattle/that uffer by him, and dig him 
do jullice don hem; t ercule him, 7 Ed; 3. Barr, 290. ſo Exod, 


chap. 15. ſect. 6. caſe 


. r 
21.2 9.3 5 Croo. 1. part. 1 84+ Sec 
Bu a Nuſance . Ak one have a Beat that died er the Würrain, and hee khzom out the 
of dead caule. inwards, oz offal ot it in my ground, whereby mp Beaſts are infecned by 
it, any dye; I nay have this Action againſt him. Stiles f 50.5 
It one put poiſon into my meat, and A be hurt by it; IJ may have this 


For putting ö K . 

poiſon into my Action again Regiſt. ( rig. 102. i N 7 

meat. Aka is no Phyſician o „ pꝛokeſted, fhall foz ng. 
Sc. 11. thing, but sik of god will, advife a man to ule a medicine that doth not fa 


. well agree with him, oz ſhall negligently apply a medicine, without 
taking mony; this is nothing; noz will any Action lye fox this : But ix 
hee take mony fox ſuch cures, Quere. Ss ik A give one counſel to give 
a mepicine to a Þozſe, and do it fo2 nothing, and the Poꝛſe dye of it; ng 
Action will A mee koz this; pet if there be malice in it, and it 
be done of pur pole, it may be moze queſtionable, 19 H. 5. 49. Action, 
80 10. 48 El. 3. 6. Writ. 627. But on the other ſide, if a Phyſician, 
02 Chirurgion undertake a cure, and negled it, oz apply contrary medi. 
cines by himſelf, o2 ſervants; this Action will Den 43 
Ed. 3. 6. 11 H. 6. 18. 21 H. 6. 55. 11 Ed. 4. 6. 19 H. 6. 49. 14 H. 6. 
18. 21 H. 6. 55. Regiſt. Orig. 105, B. 112. A. And this where no wat- 
ranty of cure is, foz there, if hee do his beſt, hee is excuſable ; But il 
hee warrant, oz pꝛomiſe cure foz a gwd conſide tation, hee muſt do ir, oz 
» will be liable to Action. 17 Ed. 4. 25, Doc. aud Stud. 105. Phow. 303. 
Bulſtr. 2. 332 | PA: Nn 
Ik one take upon him to cure another of a wound, and cannot do it; 

this Action lyeth, Bulſtr. 2. 333. Mt. Futte | 
Barber, At a Barber ſhave mee with an unwholſome Razoz, ſo that my face is 
hurt thereby, 2 if hee cut mp face with er map have thip 


. > 
* 


Action againſt im. F. N. B. 54. 7 H. 6. 5. Old B. of Entries. 2. 


For plundring. This Action was bzought againſt a man foz plundzing him of his 
Packs. Stiles Rep, 358. - re 1 
By a Servant If mp Bapliff, oz other Servant, contrary to his truſt, ſhall either 


for breach of Wilfullp, oz negligentiy Hurt mee in my buſineſs, wherein hee is truffen 


Truſt, foʒ mee; I may have this Action againſt him,fo2 his wages is certain; any 
hee hath his Action to recover it. 2 H. 7. 11. 3 H.6,36, B. And there» 
Baylif, I my Bayliff that doth keep my Cattle kill them, oz otherwiſe abuſe 


them, loſe, oz ſell then; oz cutdown mp Trees: having charge of my 
Burler. Land, oz the like, Dz my Butler bzeak my hamper, oz che like. 2 4,7. 
Plow-man. x. See chap. 6. chip. 7. Oi my Plow-man-pzive my Cattle ſo hard as 
Shepherd, to kill, oz hurt them, Coe. 5: 14. Oz my Shepherd ſuffer my Sheep 
fo be dzowned, 8 ſcabby by his vy Imap have this Action a- 
gainft them. 2 H. 7. 1. Cop. 5. 13. 18 Ed: 4. 20. 27. Broo. 99. See chap, 
6, chap. 7. Chat fo? a voluntary Cre ſpaſſe/ in theſe Caſes, Treſpaſſe, 
and a Treſpaſſe on the Caſe is to be had. Croo. 1. laſt publiſnt. 777. 


784. 
A my Bauliff, 02 Servant be to pay monp fo mee to one, and voth it 
not, by which-J Lafer loflez' 1 may have this Action 20 E. 6, 9. 


If my Wozk-man be retained to do my work, and voth it amille; A mar 
By a ghee have this Agion againſt him 3 HA. 5. 36. 14H. g. 
gy © * fl; D if myſlervantrefucſe,o2 omit to do the moꝛk of bis place, and J habe 
"doin his da mage by it; A may have this Action aga init him. Regiſt. Orig. 101. 


wet. ene promile mee that is m Baplifk tarbrey my Cattke lake; a0 


a 


— 


2:27 76. 


— > am cc. 


A 4 pe ... 71. 1 


8 


Geda. for Malz-f ahn ce de 


not (0; Tier phe zuin Ar 40. aer ien ang fol. I. 
1 24567 Ut 4 (41h 228 6 6 
WT if bee p2omile to keep my gods, amv after ref to 
e eee 
el zom 39914 vrepnit a boy ts h kn 
ing-02: tap anp;hind.of wozk,. anddoth it not well, buf bt 115 6 
999 3 


| pt mart My J map have this! Aten: 
1785 Ned ſome gad Conſiveration fot - 
— w_— 


pactum, ex quo non oritur Attio. Nh 
Regis Orig 1x0/8 115 + 11 7 
amnertahe to builnaher:a honle in pur för 


„37. — 9 lk An. 
1 one undertake to ſet (et plants fo mee, 92 92 any 70 like 4 


it vereitfullys. Arm have this Action, 
If one v2omils to ſroure my vitch, oz the Lia 1 Awe ud 837 5 
my ground in Howned, v} I have anp i ln 
eee eee og 
i wont n his "vt vifs 
pall-apt be dati. 3 Haze F. N. B. a g H. & 239. en 
Orig, 15. B. See more chap, 7, ſect. 1, 2, &c. Coo. 14. 94. 
Mr a Piiſbner, and tho:Gaoloz able mis; by putting an — 7 
me, 9 putting armee in the ftyckis, op the iche; Uma 
nance, on the like, fo my mony, being n entre 
Caſe is; IJ may have this Action, N. B. 93 H 


For 
work. 


Upon a Pro- 
mile, 


. I wenne — many” 


not doing . 


n By a Gaolor to 
his priſoner. 


Ala Kaplan ſpoil niyGarmentinthe making: I nay we 6 Lehen. 


qr this ons any.couſiverationgtven, a ene een welk N. 

94. 7 6. * 

+ . And if men nt other Uradesiupon agrement with" tdulideration 

dertake the work af their Trade, aud ds it-not well; this Adion 

gainſt them. 46 Ed. 19. OldB. 6 Entries. fol. _ be Hy: —_— oe 

2. erg 896,197.96 Bd. 3. %.. . 
Jf a Farrier take upon him to cure my porte „and a a 

medicines, 3c; this Ack ian tyep2: n if hes: Warrant him 

Wo ney 22 Pope ik ite th 

a Smith undertake to we mp 02 e, and y (Aken olher 
Ne v 2 do his well; I: may hive this Act ſehr,” a6 3 2. 


18 Ed. 3. 6. 460 * 
rr e ann both it not; 44H. 6. 18. 92 
as to cue bim, and nath it nut: Aud is not {ficient to ay; he 
did his beſt. 19 fl. 6. 49. R egiſt. Orig. 11 B. Ak hee nelly tu 
e a it PI ut 2 1 1175 
h to ſhoe mp 
et Hitt his ap 


Lane ar 
— 


Sc. 125 


f pl to Warran 
e rn. 


2 mith 4h uy Veit d. 
A 
Agion Amd ik the —— ſend bis Servant thn: 


—_—  __cc_ 


WY Actions upon the Caſe Cbap. iz. ſell. 


— that hee cannot come in time to paphismony, uf babe anp ſpectal latte 
by it; the Maſter and Servant may each of them have this e Action a, 


gin hune By Boltz, parts 334. 19% 
Ita Smit — — aud nich him, ſo that lole 
ule vl him fox a time, Ib. it there be uo agreiment, wa 
ny 92 given; yet this mii ing is ent. 6 . 
9 n wert bzought by m felt, o Sttvant. 4 Ed. 3. 19. 
I itz, 9, 17 td: 4543, 11 Ed. eue 6. 18; 75 1.6. 
36. Rept ig 105; A. 
Againſt the ""ACopyy-b older by cuſtome may name who all ſiice@ed him, am 
10 d by a Cop- hee-map be 3 and ner a reaſonable Fine; But i the Lol 
py-belder. to amt 2 Agion again'theLozv. Palehe. my 
Jac. K R. oy er Skins Croo. 2. 368, Sce the cale chap. 17. (ed. 
6. caſe 26. 22 1 0 
For Refuſalco. Allo this Aion will not ine axaintt the Len ef 4 anno fo} refſal 
adm « Te- to admit the Þaintiffuntoia Coppy-hold eſtate, being nominatedthere, 
820 s Fleu Goppyholder, oeepning is en e the! Bir 
Ae Pc 


; 336 
4 ag Lon 02 his refuſal t6 bold a Court, — 
ther a 5 without the help of a fpetial Cuſtome to warrant - the Adi. 
| . 2. Paſt» 337, 33 
Satifs Loo antien ut Demeſas Nate bol his Court of Sale 
- aud I a\Demandent in g Writ re have dam 
bs De 11 Ed. 2. Action upon the Caſc. 46. ME Ed. 3 "Aion 
q 39. 
For refufing ro .. Jf one fell mee his Land foꝛ twenty pound id him, and then will 
make my eſtate noe make mee an-allurance of it; I ma have thi 21 Hog: 41, 
Ction, &c. 51, 23 H. 6. 44. 
br one ſell Land to mee, z pꝛomile mee the poſſeſſion of Lund, 6 + 
to make mee an eſtate of Land fox gad con ſiderat ion, and ech -nof, 
ag have this Action. 3 H. J. 14. 14 H. 8. 1 5. Regiſt. 112. A.. 
Feoff:e ia truſt But this Action will not 2 againſt a Feoffe, 02. ; Leſt ir truf, that 
break bis truſt | ſhall not perfozm his truſt of Land. 
of Land,  Nozagainft a Teuant fo) life o2 years that will not attn. 
Refuſal ro ae- 0 . a man that hath made a Feoffment, and mill not give lt 


torn, to make 


very of Sei very of Seilin upon it. 19 4 
Ie way 02 foz not preſeuting another fo a Beneſice; as if one pzomiſe to 
pꝛelent I. S. and hee p2eſents another; no} generally where hee that 
would Auk the thing hath ſome right and intereſt in, and to the thing: 
Refufal to in- But in all caſes of Pinilterial Offices, if they refuſe to yo their Dffices, 
roll a Deed. Actions upon the Caſe will lye againft them, as againſt the Clerk of the 
Inrolments: As it a man hath a 1 Died to be tnrolled within fix months, 


* 


oz elſe hee loſeth his Land, if the Clerk of. the Jnrolments will not in- 


roll itz this Acion will Ive againft him. Bulſtr. 2. 336. 

But ik a Biſhop-refuſe to induc a Payſon : 92 a Steward to make an 
Gy where it ought to be done; it is ſaid, no Action will lye fox any 
. thonghe Ie Sonar tent — to e the 

di - a dinary institute mee; na 
45 ap! Pol i= 26 EEK B. 47. M. 12 Jac. B. R. Poole and G rey. Coo. 
or induct. 12, 128 7 Ed, 4. 21. 8 Ed. 4.14.17, Andfothis Action lyeth 

ing Lena Dfficer, as in this, and other Caſes But in ale 
where the p2oceedings in the Spiritual Court de all: Cotam non Judice, 
| it is otherwiſe, Bulſir. 2. part. 266 
preſentation, wat A. hath the nomination, and B. the meſentation ton Spiritual 6 
ing. 


Nomination, 


8 


29+ ad 4a, nid ihe. pa: rnd. 


gingen =: 


> = 0s 


3 f. 


» = 


—_—_ 


cpu. g. for Male-feaſance, &c. 0 185 


— — 


Lining, ann A. doth nominate me, but B. tefuſeth to pꝛeſent me; A 
map not have this Action againſt B. foz this, Paſche. 13 Jac, B. R. Ford 
and Hoskins Cale. . LO | 
If one man be by pzeſcviption to finde a Pꝛieſt in a plate, and doth not; To ande « 
happily this Action may lye: But if he be to be pꝛovided by the Lozs and Preſt. 

Tenants of a Pannoz, it is otherwiſe, 27 H. 7. 5. 22 H. 6. 46. Coo. 4. 

Action, 8c. 12. | 1:42 
Al one inffitutey have a Mandat from the Biſhop, and hee refuſe to do 
actoꝛding to his Mandat; an Adton will Ive for this refuſal. Bullſtr: 2, 

3365. | | 

The B#dle ofa Hundzed bzotight this Action again many, and pꝛe⸗ Beedle of a 
ſcribes to have th1ee Gallons of the beſt Beer of every Brewer fo ſeven Hundred. 
pence, and god; 1. Becauſe hee need not ſhew what effate, 2. It is gan ' 

againſt many, 19 R. 2. Action, &c. 7. 1 

This Action will lye againſt him which bught to incloſe; and doth not, Endeſure. 
by which my graſle is eaten up; 11 R,2, Action on the Calc;'36, Ho 
But if it ve between two houſes, a Curia claudenda lyes,  - cia Clanden- 

A 4, being a ſtranger, and not of the Cozpozation of Wearcers in“ 

London, and receive of R. in London fozty pounds wozth of Silk to be 

woven foz one R. in London, an carrie it to Hackney, anvthere weave 

it, ann it back to London, and receive mon fo2 it; no Attion will 

Ive foꝝ the Coppozation againft mee foz this, Croo. 1. laſt publiſhc. 803. 

Mo moze than if a Taploz buy Cloth within Loador, oz receive any oz 

ther thing there, and make a'Garment thereof in the Country; foz this 

is no intermedling with their; Trade. Croo. 1. laſt publiſnt. | 

Alſo this Action will not Ihe againtt one fox taking of a falſe Dath in 5:8. 13. 

a Quit, by which A am daminiſtey, *Owens Rep. 138. 

Ik mpLeſſoz, that is a to repair my horſe; pay ſubſidies, Reparations 
oz the like» neglect it, and J ſuffer thereby; J may have this Action a⸗ Of a Houſe. 
gainſt him, Dyer. 36. pl. 37. 21 UH. 7.12, 22 H. 6. 14 oe, 

A one be, time out of mind; to repair a Hevge between my Cloſe and Of a Hedge. 
bis, and hee let it be tinrepaired, that my Cattle go into his, m other 
mens grounds; oz other mens Cattle go into ni ground, by reaſon of 

3 225 damage; J may have this Action foz it. Croo. 2. 669. 

*» If one ought:fo repair aBjidite,by which F have a way ta nin annoꝛ, Of a Bridge. 
and hee do it not; J may have this Action. 11 H. 4. . 45 Ed. 3. 27. 
Amon, 8c. 36, 37. : e \ *#-:3:7%0 . . *; 1 5 | i 

Do if one be torepair oz ſcoure a Ditch, and do it not, by-which my Of a Dicch: 

Land is dzowned,'oz J have any ſpecial damage; J may have this Action; 

11 H.4.82, Action, &c. 30.34.36. F. N. B. 93. 65. WP 
On tt bes repatt not a Wall, uf Bank of a Rider, whereby/my Lan 9 Wall et 
is lurtounden; but in theſe caſes, and ſuch lite I mul averre fome {pe-! Avermem. 
clal damage to mee, by the not doing theresf, Action upon, Acc. 36, 37. 

50.29 Ed. 3. 22. Nid. 20 Jag. . t... e 
IA thehigh-wap be to be reyatred by any ſpetial perſon; and is not, Of he High- 
nd I have any ſpecial damage thereby; A nian have this Aden. 5 Ed. 40. | 
4 — ce Nulance. ' {def gp 75 OL 8 
r is Anie will lye fo: mee agatiſthins which ought: to repait a Mounds or | 

| ound, 02:Vank of the Dea; hf of any great River; and dath it not, eben * 18 
— wy Landis owned. 59 EA. 3. 32. #3 H. 7. N.8:93:G. 7 M. 

N ND SE 445 2.53 131% em ad [Tug za a7 

7g. 8. 12 H. 4.88. 33 Wr e aud na 
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vy any extraozdinary cent; as bya Tempeſt, 01 the like; ng Acton 
lpeth. 29 Ed. 3. 32. pl. 49. Coo. 10,139. 
Gutter. —— foꝛ not repairing of a Gutter, Lb. Intr. 10. D. ſcct. 1. 5 
Houle. e repairing of a Houle ready ta fall on my Danſe, 9 22 
. 7. 9%, l. 4 
Af one be tyed by preſcription o2.cuſtome, time out of mind, to 


Banks or 


Hedges. the Banks of the Sea, Severne, oz other River, oz to make a on be. 


tween his ground and mine, and doth it, but doth it not ſufficiently,” by 
which J have any ſpecial damage; J may have this Action. Bulſtr. 2. 
part. 280. 

Bridges, Se. Ik there be a charge upon any man, by reaſon of the Tenure af his 

not repaired, - + Douſe, 02 Land, ts repair any Hank, Bzidge, Gutter, 02 mivate way, 0 

whereby, &c. gue like, and doth it not, and thereby J have any ſyecial damage; 3 may 
have this Action, Old B. ot Entries. 10. 

I-ve-keeperre+ - This Audion will lye agaiuſt an Inne, hieper, that refuſeth ts enter. 

Jormcd ac) tain mes koꝝ my many; having ſpare rom to do it. 39 H. 6. 18.18 H.. 7.30 

Sect. 14. pl. 4.14 H. 7.23. Dyer, 158. 
6 P Ho if a Yictualler refule to (ell to mee: Uicuals fo2 my wony.. 32 H. 
10. 

Carrier. If a Carrier. undertoke to carry my qe ſafe, 1. — 2— fo car. 
n my Mine, 02 Oyl, and tak the Pi r 2 
may have this Action, 2 H. 7. 11. Lib;Jotr, 2. . led 1. cit. fe, 
A. See chaps 7. ſect. 1 

1 Carrier: (albeit hee be but newlp a Cartier, n 
carry but foꝛ ſome few perſous only. it het carry foꝛ mony) take any thing 
from mice ta carry and da hurt, o impair it himſelt, op fulfer it to ve hurt 
by another,by his apparent neglicence,as iſ he over load his ho ſe, and by 


that means fall into the water, o2 mint ky night, oz nut of the way, and 


is the thereby robhen; I may have this: Autan against him, M. 27 Jac; 


And vet a Carrier er may may by ſpecial age agreement in bu undertaking of the 
Carriage, Atgoid this ud. 139. Fitz. 14, 15, 
2. — gans be lo8bybis beter I mayhave this Action; 
z 
Ferry. Als Ferry-man un undertake to carry mee over the water and dokh it bot 
| I may have this Action, and that without any conſideration, fox bis pay 
is certain. 33. Af, 414 | ; ; 
Tf a Ferrp-man undertake to carry any thing for mee over the . 
and by hin default it taketh burt, 02 is ſpojled in, after the curtiage 
while in his cuſtody; A may have this remedy againt? bim. Ad Adjudged, 
© Partridge” s Caſe. See 7. as. 
Ak a Ferrf+man take * to carey mp hozſe: over the River, and 
Mi bi - ſurcharge his Boat, ſo that my hoſe in cad u. Imayhave this Acton 
. r 22 Afl, pl. 41. Action, Kc. 40. e. $3056 53 33% 
Rerainer, Ik J retain one to purchaſe Land fox mee, and hee dothrit not; A may 
Breach of cug. Dave this Action; but il hes do his indendour, no Action lpeth:\ And pet if 
ch of cruſt. +. be at camel with the contrary party} Agion herd 41 H. 64% * 


10. & 5 5o pl. 26. 
But will ye agalulb a man foe doing aun thin of necilſty 
and fo2 publick godd; as wherea-Ship, ov Woat is over, iaben, and tn dau- 
ger by g Temyeft, and the paſſengers calf out the gent ſave the mens 
Lives: o2 pull down a houſe in time of fre _ Coo. 12. 63. Dyer. 3618 


To plow my Ed. 4. 23. 112:H: 8. 1 5. 20 Anse 
Land. * one acree to plowmp Land, and doth it not at u ſeaſonable. ties 
eg 


„ Sg rege 


<} 


g p 49 92 one vf them; 
ged, by a J t of, Recovery in à — 


Ger. "for Male:ealance;, Cc, - + 
when het map "oh: it de; * . vr 14H, 6. 18. 3 H. yy 


If 12 be a Baker, and which hee p2omileth-to deliver 11 a fate, 
was uch a day, And hee dot 5 11 4 may hoe Action fog it, Brown. 


I t. 19. 89 3 i * Mies 1 
1 may be. again ; im 1 and ul hifuch a e Crane, Craaage. 
debe pon pen in it zotled. Jb. arr, Ja Gs ect. t. 1 2 ; 
es fon, of a ——— 21. fd. 47. Licence abuſed, 
e to uſe, han not pls 


to the dixeui Breach & uud. 
Fed the Feaffer might have 4 hs on 12 cac 


5 Aion, 235 H. 8 
A one have a | cmiober m e it City, 505 other plach, and ſs carry. Nuſance. 
dtd as to anno mee. A as if her have a Shop, 
— . — e e have a Celler under it, an hee lap ſuch 
ght of gods mode than uſnally have bern and ſo bzeak 
dee me 424 treſpalle mite; J mar have this Action telt. 
1 Aka S Adi be to ſa tei an Jnfant, and do it not as hee Wen By a Guardins 
Ae the ;Infaut may have this remedy againſ him, Dyer: 301, —_— 


elw..1.35. Bro. 118. 
A dne 1 N ſuit af mp Courtz 02 grinde at Pill Nor deing ſuit 
Toll at my Fair, oz Market, oz to agiſt my Land with {wp Cattle, = to mec · 
fuſe to do it, and do it not; I may have remedy by this Action, 7 H. 4 
9. 44. 21 H. 7.16, 22 H. 6. 14. Brownl, 1. part. 204. 

If one pꝛocure a Commilſion ot Bankeruyts to be ſued out anainſ mer 
of malice, and without god cauſe; it ſeems, it I have any ſpecial damage For ſuing out a 
A Al mayhave this Acion to] mp Wi Stiles Rep. 3. chap, 15. — of 

e 30. 


8 


* 1 o 


CHAP, XIII 
Where an Action upon the Caſe ſhallbe ſaid 6 to be one and diſcha 9 
and what may be {aid A good Plea i in erat 1 * 


Sts this, it is ti be knowh, That f K are | * Sect. 1. 
mare ieee and he. it 

many wates : Andthis is adiptimes by the bg "as, by death 

this is ſometimes by the death of one ce 
the death of another party; and ſometi aii 


In ey ego 
cauſe, by the taking ok a better Security, bp a Relealh — . ny 
Acco2d, oz by ſome other ſubſequent 5 en D 
thertiſelves; by the determination of the Contract 
- nh = EN it is a the ac of! ren e F 
the act ot a anger 5 za r cement, Ce FO 
opening whereof, take theſe followin Cates, 7 95 4 5 * 
1. That an Action will be gone, when the foundation of if. is. 1: 
4s when a Coutract is determined, the Acion annexed to, and dependent 
upon it is gone alſo. 
2+ Ik Jbzing an Action upon a Contrac, and get a Jubgement fon 
Cc | damages 


838 Asien upon the Ce. (ba K 


By a Judge: Hut, | is determine, 

wear fore 9 5 n S execution ä 
be A Ed. 4 P.. © t 
Of a Contract. If A — hy weredin er e eee e 2 the ame 


puny po w t W off be a to or 
5. . 17 HT 1 Edle; . 
| | EN! t the Eofitbyl 
th his Þ 5 Co 
Ore | | 


9h | 
But if =, Suit be wrought het ſame'Cauſe, and no Tio: 
ment be hadin it) this will wot : e Tok 


be plvaded in Barre to it. Fitz. we 
V 
a arte . Site os 


N 
7 307 Th Recovery, oz © 


A a7 btn re: in an Acti the Caf , 
.an jon ebt, is a god Barre in an Action e c "os 
2225 4 94. 72 0 — 13. Broo. \ Adtion, de tog. 172 2 
1.5 — | 


ed bythe Plaintiff in any uh Action; 
he . to im all other Ii 
tut. Co6.u 


Hay 02 af an teins 


ts dependi : ths 72 


By death of one 
of the parties. yan 1 
that A ſonalis moritur cum 


. Hed of — . that is dune cx 
Conſpiracy, by a Reſeue, by t 
very wꝛong done cx maleficio, 
feaſance, and the like. Dyer. 328. Coo. 9.86. 93. Coo. g. 

So it I pzomile to appear the next Term in ſuch a Court, and dye be: 
foze the Term; this is gone. 21 Ed. 4. 53, Put in caſe of Contracts fo. 
the payment of mony, and ſome other luch like things, it is other wilt 


fox this is CE a perſon, as fo dye with him. Dyer. 11 


Coo. upon Lit. 33 there the Action ſhall continue Er and againſt 
the Executoz and A atoz, who may charge and be Charged upon 
it as the Juteflate, o n if might have done; .and 

e Croo, r. lat — ſhr. A 2 | 


vill not determine an 
1. 7 4-0, HIGH in wr 
the ſeven pears end; by this the Cog- 
wil be un if: So that if the mopp bt 
r 
mg 5 Ny Eren and Admimiftratoys 


ſerve angt 85 man a yy ts 
18, 10 6. 25, And 


ke: e 
De TILT 

ers en 2 
the reſt will ve lo, | * F 


0 An 


by 2 ; Fealance and or 


Fir HEY ers = aw mo 


v 


r m_—_— 


(bapay ſober "Aion | upon the Caſe. 189 


"(uv yet if a Sheriff have levied mony fo2-ms@ upd pow an exerution, | and 
224 3 goue againlt hun, as it is upon an Elcape. Latch. 
1 Cr. 271. 322 , 
66s bzoaght by two, uns one of them. dyed between Uex- 
. the Mrit, and the was re. 
verſed. Croo, 1. laſt publiſht. 165, Bendl. 245+ Bulſtr: Nep. 262. 
Ebe Þetr all not be tox an — lifered dy his Auteftoz. 
| Dyen, 27d. 3221 ve wore in Laches Rep. 167, 168. 
' Akan agr&@mend be ta pa ſo —————_——— wall tet By che death of 
tom, and l. St whe before voth: irt dau the Coptrac is ended, and a ſtranger, 
the Action gone, H. 8. nu 1:4. 
Ak I mary with A. Epecutris to 8. her konne er * and C. O. Sect. 3. 
indebted to the former Purhand p 20inile:mee, e, thatif J will fotboar my 
uit againſt him: fo2 this debt till Michaclmas next, he will pay ma, 
Ade dend at tho-time'sf the pzomiſe made, it is not gam, but if the 
ISDN it rents the P2onile is not gone by 
eath; Telverton. 

x. 2 Contrac,atd J taks a bond, the raking 
e oof pony — the Cn the ,;.. n 
lap upon the Contract 
e Amon eren it afterwards; But it he 
iting inden ted oꝛ a Mritina 
1 — and fo-made a Deep, — 


Lan: 14 Bent 92 
2 1. I an 


Sci . Rep. 19% 
Mie on — Adion 18 upon it, may be ue ed, and By Arbitre- 
Se —— — 2 a | «rome by Den ö 
17. Hobby pl. 27. 10 Ed. 4. 19. | 
e ene he executes, otherwiſe not» Croo. 1. haft 
pu 305, 306. . 
here tun Amins 2 t, houghsf ſovorat naturos; andi the By Abaremenr 
one of them doth depend athor; the abatement dong of them . 
wall abate the other Rane. 'But whete one an Action fox 
eng and le 0 will not lye foz one of them, but a better Action will 
there it ſhall abate fo2 that yartonelp: But if uo better Agion will 
bye, then it wilt abate foz all. CO. 1. 42, 
Ma Contrada —— thath ſhalt ſerve me. a By a ſubſequent 
part by agrimeut Agreement, 0: 


Pert fo; fo much, and hee 
er iter Etta gone, and the Agion 40: 


within the pear; by either 

3 od. 6 Beleaile i Dan alan vthat 
a 

— — 

trac and Action upon it. Hobb, ur —_— 


Action upon the Caſe (haps13, ſett x. 
Ik one be in execution at: my Surt, aun another ſay ta mee, deliver 
him out of excention, and hat it coſt you;'J will repay. And befaze. 
do auy thing, he doth fozbid mee in it, and ſaith, h& will not ſtann to his 
p2omiſe;. in this caſe the momiſe is not viſtharged: Fox albeit one may 

diſcharge an Aſſumpſit made unto, yet hee'tamnot [diſcharge an Aſſumpſit 

made by himſelf, Croo. 2. 4833.55 

dee: „ JParoi-p2omile, oz Contract may be diſcharged, wheys it is extcuto- 
TT 1 ry, and befoze it be.bzoken by wszd of mouth, fox one Marat cantraa miy 
Pacci diſcharae be diſcharged by another, codem moda dude fer. Hun thetefore..af the 
oood ro dil. Plaintiff befoze any heach of the pzomiſe;diſcharge the other party of the 
charge a parol Pzomile; this will dekermine it, and all Actions upon it. Paſche. 24 Cat.. 
promiſes R. Stiles Regiſt. 3 1. 78. Crod. 1. part: 299. But after; a p2omile is 
bzoken, no Parol-contract will diſcharge it. Niles Reęgiſt. 31. 75. Croo; 

1. part. 279. Stiles Rep. 33. „% f e n 

A pꝛomiſe may be diſcharged by wozdsz; without any tonſideratiom ut 

all, albeit it be made upon conſideration a As if. two agræ that one uf 

them ſhall go with him in ſuch a Journey, and help him in luch a buſt⸗ 

neſle, and that hee ſhail have ſo much foxit v Aud betoze auy thing done, it 

is agreed amongf them, that nothing ſhall be done, o Paid; this is an enn 

and diſcharge of the firſt pzomiſe, Croo. a. . 367 

At one p2omiſe toenfeolfe mee ot Land upon requeſt, aud J requeſ}any 

he refuſeth,.and after, and betoꝛe any Suit vzought, her doth it, au 


It a Phyſician oz Chirurgion be retainen, aud engaged in a Cure uf 
a Carpenter in a building foz mee, and Atter and betoe it he done, I dil. 
charge him again, befoze the wozk is done, the Contract is at an end; . aid 
this may be by wozd of mouth : and if there were a certain ſumme tu ie 
paid fo2 the wozk,-J muſt pay it all; if not, I muſt papfoz that which-1s 
done, what ſhall be reaſonable; 18 Ed. 4. 8. 19 Ed. 4. 2. Bulltr. 3. 
Part. 333. 4 45 pf” | 5 2 
It one had pꝛomiſed to my wife, whiles ſhe was ſole, that if ſhe would 
at his requeſt marty one Thomas Maſon, that he after the death of Tho 
BY Releaſe Mat Maſon would pay her fozty ſhillings a year, during her lite, Thomas 
. Maſon by derb releaſed him ok it, during the Marriage, all Aatom̃, 
' Nuarrels, Demands and Controverſies whatſoever; it was agreed to be 
no difcharge. of this future pꝛomiſe; but if the Releaſe had been ok all 
dark op of we 02 —_— _—_ 18 money had, >. 
m e againſt her husband, oꝛ her; thi reed the pꝛomiſe. 
Bendl. Rep, 147. Broynl. and Goldsb. 13. Hutton. 8 Croo. 24228. 


571. i > ; —& BE" . 

Ik one, in conſineration that J will lend him ten pound, and releaſt to 
. him all demands, that hæ will do ſuch a thing, and her doth releaſe, to 
make himfelf capable of the pzomife; this Releaſe of all demands tall 
not diſcharge this Aſſumpſit. Croo. 2. 623: in ek 
At one pꝛomiſe to mie (that am a ſingle woman) ' in: confiveratioft 
that J will marry him, that if J over · live him, that he will leave met 
wozth a hundzed pound, and I marry him, aud her dye, By thz& Judges, 4 
the pzomile is not by this diſcharged. Brown]. and Goldsb. 18, xg. Hur» , 
wu ton. 17. Croo. 2.57. 571. S302 5 | | 5 ens 

Ik the pꝛomiſe be to pay ten pound fox two weighs of Con delivered: 
end aſter he to whom the pzomile is made, in conſideration that ſome of 
the Com was do by Tempeſt,and that hee that was to pay it, would 
Pay a leſſe umme he diy viſcharge him ot his pꝛomiſe; this _ g&d 
Fi T8 charge, 


biz etz. Action uponthe Cafe. = 


diſcharge, fo2 there is no conſideration of 
ny be not paid, Leonard. Rep, pl. 3. 
It an Aſſumpſit be to aſſure Laud at Michaelmas next, and it is not 

done then, an Acton way lye faz this: But if afterwards the parties a- 
gre, that if the thing by ſuch a further day given to do it, that no bene⸗ 
it chall be taken uvon the firſt beach al pꝛomiſe; in this caſe> if this 5 
afterwards done accordiugly,no advantage can be taken of the firſt bzeach; 
fsz the Contrad, aud the Action depending upon it, is diſcharged by the 
latter agreement. Bulſtr. 1. part. 38,39. 

As Contra be betwern me and A. that M. S. ſhall marry me by 
ſuch a day, and betoze the day A. himſelf marry her; the Contrac is ve- 
terminen. 21 Kg. 4% | 344 11:07 6 

A Contract about a Leaſe-parol foz Rent may determine by the Ontry 
of ane that hath:a better Title, if he enter upon the whole: Do, ta ſay 
h had ust hing in the Land at the time of the Leafe, may be a god Plea 
in Barre, Finches Ley. 4 5. Bit. ſect. 38. Broo. ſcct. 63. 135 . 

Do if the Lade: himlelf-enter upon the Lans, fo; by this the Rent is 
ſuſhended, and ibcannot be ſued fox. 9 Ed 4. 1. Croo. 1. laſt publiſht. 
Dre | 5 | JE 

Ak one {ell mee Tres from off the Land of his Wife ko: mony, and Y Eqn 
lows: of them befoze his Wife dye; and ſo J bs pievented to out U 5 & . 
«RK of thaw; het I muſt. pay all the monp : But if the Contra bee 


it; noz is it executed if the mo: 


th 


to pay all the mony ſuch a dap, and not befoze,and I cut part of them, aud 
ſhe ape N the der in this caſe I. hall not befozced to pay anp of the 
wonp.:: G. 4.0. 102 . * * 
A A wake a Teaſe⸗parol af Lands and Gods together, by one Con- 


ko ons entire ſumme ot mony, and the Gods be taken from him by 
» the 1 — mony is paid, yet J may recover all the mo⸗ 
- yy, Soif Aſell two bazſes fox ten pound, and one of them is another 
mans, who doth take him again from him; A may recover the whole mo⸗ | 
ny 3' Bit ber man baut his Action upon the Caſe again? mos fox tht de. Dcceit. 
keit: . $0 where all that i#ſold was another mans, and it de taken away 
by the right owner. Coo. 3. 23. 9 Ed. 4. 1. 7 H. 7. 4. 

"If one bozrow n honſe of I. & faz ſuch a Journey, and then to be re: 
turned, and befaze it tan be returned, the owner take it away; this; it 
biems, mill diſcharge foz auy Actiort-befoze, Yelverron. Rep, 22. - 


It one ſell me the hozſe oz gods of another, fo to be waid/ Af a; Apporrionment 

dy;; and befae the dan come, the trus 23 | \qey 2 1 

tom mis agam: this doth not diſcharge the bebt, fo2 the olle will bas 
pas the:mony; dut map have Action koz tho' deceit. Finches 

4 4 3. 20. 7 TOOK 4e ® EN 

A. fers mea year, aud A pꝛomiſe him twenty pound and he depart 

Mithin the time, the pꝛomile is gone. ot 1 ry es 119 1 e 

2: If A be hamm ta pay anotheranguy on 4 Contra, n runger with 

n {deliver him a hozte to it, without any nem Agreement; this 

doth not diſcharge the Debt, oz Action fox tt. Brown. Y pl. 14. See 
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Action upon the Caſe 


CHAP. XIV. 
Of the Proceſs and Pleading in theſe Actions. 


Apainft whom Tat where a Jopnt-Adion doth lye againſt divers, and ſome of their 
the Action may names are, and ſome of them are not known ; the Action may bee 
= AY bzought againſt them that are known, with a limu] cum aljis, &c. Stiles 
| . egiſt. 
Dcdararion. — map be faults in the Declaration, that being demurred unto, 
will make it nauccht; and that after pleading, and a Uerdic given fi 
Plaintiff, will be cured, and then will not hurt the Declaration. ro. 
r. lait publiſnt. 427. 
In an Action foz a Non-feaſance not guilty is not any Plea, fo they 
Plea, are two Negatives, which cannot make an Allue, moze than two Affirma, 
tives, 32 H. 6. 23. Croo, 1. laſt publiſht.. 569, 

The TArit in this Action muſt be as certain as the Declaration, both. 
fo time and place; and it muſt have as much as is in the Count, but the 
pear, aud day, the quantity, and certainty of Land, where it mull be tews 
ed. 21 H. 7.91. 38 H. 6. 9. 

writ. # This Writ muſt not be vi & armic, but whete there be two cauſes of 
the Action, Caula Cauſans, & Cauſa Cauſata, there the foxmer map be 

ſaip to be vi & armis. Coo. 9. 50. 
Pow the Writ muſt be about a Cure. 43 Ed. 3. 38. and 6. Writ. 42 
— —＋ N ae 9 H. 5. 45. 20 H. 7. 1. About the eſcape 
— chis — 1. oy publiſhr. 79. 824.829. Croo, 2. 2. 307. The PY 
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— in Actions of the Caſe are the ſame with Action of Debt and Tri ⸗ 


palle. Star. IO H. 7. CaFo 9. Coo. 10. 73, About this in all Caſes. Crod, 
I. part. 236. 7. 
Declaration. 
, needful to ſhew the cauſe of the fozmer Debt how it grew due; foz this 
ſee Stiles 548. 593.642. 
Ak one Contraet wich another ts take his Son Apprentice, and fine 
him Cloths, 8c. And the Declaration is, that hee did not finde him 
Cloths, 8c, but did not ſet fozth that hie was hound ooh To this 


"is ive, Bulſtr. me | tobe U " p 
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D ngs which are the. foundation of the 1a 160d 
—— it i Aueth to . aliedge: them generally without certaiity of 
name, place, and perſon, Yelverton, 17. 

Indebitatus ex- © I one declare that D. is indebted to him fozty pound, & fic indebicans 

fit. exiſtens: In conſideration inde aſſu {o)yere upon requeſt, cc. if \ 
was adjudged naught; becauſe hee doth not ſhew foz what tanſe bk. mg 
indsbted: But where it is in confiderationof Foxbeatance till fuch a day; 
peng ſpecial pzonule, there it nay be god, ee. Crool 2 


642. 4 
If one declare in Aſſum mop, that the Defendant being to account with, 
the Plaintiff pro diverſis debitis inſimul computaverint, and found ups 
on account indebted ſo much. In conſideration inde the ſame day pꝛomi⸗ 
ſed payment thereof at a certain yay, audit was held a gon Declaration, 
2 there were no fozbearance of the debt ſet fozth. Bulſtr. 3. part. 
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The pꝛomiſe is ſuppoſed to be, pꝛovide foꝛ ſuch a ſick man neceſlaries, 
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deration executs2y may be fraverfev alone. 
14 Jace B. R:Croo. 1. laſt publiſht. 20 1. 2 50. 3733 7 


Leonards Rep. pl. 26 


5 — 382. 


Ne nge Chaplain, 22 H. 6, 46, Action upon, &c. 1a“ 


. Pleading in it. 261 
e, the other ko -monylent, and at a try i the Ju dama 
n at at, Bulſte, 5898, © ya ury give the ges 
To an Apr may be pleaded Non-Aſſumpſit, of aCoheojd, Lib. Abour the Ples 
Jarr#6.6. leck. 6. And hoe mayplead Non-Aſſumpſit, albeit tt be with- in Barre, 
vut conſideration, Palche. 26'Eliz, B. R. But if the former were upon 
an entire ſumme, ypon two Aſſumpfits, then no harte. Trin. 14 Jac B. 
R See more chap. ĩ . throughout. 
A gad barre that hee pꝛomiſed upon condition not perfozmed, Lib.Intr! 
; 8 "wy les 1. Non emiſſet, the thing of bore a god barre. Lib, Intr. 6. B. 
1 That the Plaſti' viſcharged him of the bargain, a gy! barre, Lib; 
utr. 68 To 3 
Ak one pꝛomiſe to B. to ronvey Land to ſuch a one as her chall name , 
and alter, her oth by agreement between them, covey. it to b. himſelf; 
this is a god barre to the Action. Mich. 13 Jac. C 
No Traverſe may be of a Conſideration e Freq clone; but a Couſi, Traverſt. 
Rep: 5 . x28, Trin. 1 


In Trover any Converſion, the Converſion is traverſable; and thete- 
and placs-of Converſion mul be ſet down in in Pleading, Croo, 
& pabliſhts 97-55 5-201, © 
"In caſe of a Warrantpon a Contract] the Cauſe and Marranty both 


amm be traverfe, whether it were yo zo bt; for the Marrant' 73 


parcel of the-Conttad- 19 bag» . iom &c. 10. 


It is a gov Plea to anꝝ ſueh Action; it᷑ it ſet fojth ſuch a thin 
Law is a viſcharge of an Action, Yelverton. 23 *. bi gu by 

Where a Juffification in Trover ariſeth- upon ſale; there needs no 
Traverſe of any mo2e but the 1 alledged, and not the whole County; 
but if it be tranſitozy; as fo2 taking of gwds/and the like, there the whole 
County muſt ve traverſed, Brownl. and Goldsb. 17. 


$4 the pleading in all Caſes and Actions. Croo, I, laſt publiſht. 551. 


0 Abeut a Nulance, See Croo, T, laſt publilht. 285. Trede 225, About a Nu- 
10.215. ſance. 
About a Deceit, 16 H. 6. Aalen upon, &c. 44. 3 H. 7. 14. Croo. 1. About a Deceit, 
laſt publiſhr. 247. 
About a Trover, See Dyer. 121. 146. 174. 262 4 366. croo. 1. laſt Abour Tro- 
Vſhe; 3 51 ,3524378,433:434;435, e 40, 227777 693. 
63,870,907, Wop: ver; 256-319 == Cafe? 
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E won ofa _ 
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n upon, &c. 16. Caſes. 
Fur burning a Houle: Fee 1 H. 6. Doble 1. { ickinga 
PÞozſe. Action, &c. 3 5. 4 5 Sm 7 ay * 
Foz not repairing. Action 5 36; © Ge 1. left publi. 285. Agnes 
; fie. 
Aout a Contract oꝛ Aſſumpſit. _ Croò, i. laſt ab ger tract or Al- 


ſumpſit. 
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3 117. 
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— rover. Sec 1 r. Eagle. 183. Sce more chap. 25. 


thele Actions, aud where it mult be. $cc Crod. 1. 


* e cer . Jab ct Croo, 2. 
About che 11 by wy a ö n. e. 1. 755 pars. Bren 113. 
Verdict. Cxoo. 1. laſt publi verton. 45. 77. 

; Goldsb. Rep, ee — Kew 235- Noys Rep. $2. See more Croo. 


K* 2 Croo. 1. part laſt publiſnt. 29, 80. 10. 114. 7m. 
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Abou th ungement in theſe Actions, Coo. 9. 93+ N. B. af En- 
— tries. Fo the Ho 1. B. 1. Croo. 2. publiſhes. 465, Croo, 3. 4443. 
247. Sce more yer. 372. Croo. x, 358. 356. Croo, I--laft publiſh. 


46. 
l "Fo Eregis in the pzoc@ding; and what is amendable, ah not. not. Ser 


N Croo. 1. laſt publiſhr. 25 8. 260. 262. 276. 311, 225 2 904. 74. 
nod what may 79- 91.9. 0% 136. 124. 179, t 80, 181. wr Fe * Croo, 2. 294, 295, 


be amended or 433. 493» » 347» 25 97. 4 1.1, 28. 38. 6g, 
ac. 75 117,1 1 159.207. 13 Bed 97 Non 2 . 61. Brownl. 
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EH AP: XV. 
fot the illuſtration, and confirmation of all chat i is 
TO Gaſes ſaid about Contracts and Aſſumpfits. F 


\Set. I, 
Y Caſe I, 
having tu ſacha Gzound, Wheat, and Rye eared, 
T2 3 
a come; 
a god bargain, Coo. 4. Slades Cale. 9. | And in this Cale 


— wo 
— * every Executozy Contraa, there is an Aſſumpſit im⸗ 


this the party to whom it is made, map upon 
282 n Aan 2 Deke, 4 


03 Action uyou the Cale at his election; as if 
I ſell gas to another, and agre to deliver it to another at a day fo 
the other, in agret to pay m ten pound 


ict, and recover the entire debt and damages, 
he recovery in ane ot᷑ theſe, will be a barre in ano- 
es. 4. 41. 

yay monpat divers daies, s2 to de liber mee ſo 
e in this Caſe I may not have an 
Deel all the daies be incurred; but A may have an * 


py went ae 
divers daies. 


laſt publiſht. 
ee 42. gh Aion, 4303 7 H. 8.13 


8 this, 
us map have either of theſe Agions againſt 


J 
jd 
1 


( pg fed. i. of Contracts and Aſfumpfit. 203 


it the Caſe upon every default, Sce after Cales, 19. 25.28. and others. 
Calt. ... 2 | N * 

3. That in many Caſes, a man fo; one cauſe may have his choice of Choice «f 
one of two Actions; as againſt a Sheriff ” the eſcape of one in erecus Aa 
tion upon a Statute, Againft the Leſſoz that ſhall out his Leſſe foz 
years of Lard, his Executozs, oz Adminiſtratozs. Againſt him 
that fall viſtrain his'Dozſe riding upon the Pigh-way, Againſt him that 
ſhall diſtrain me, oꝛ my Teuants, to come to his Lete where J owe no 
ſervice. . + ©? 1 
4. Ik one deliver a Yozſe, oz other thing to kep, and the party ſuf- Bailment & 

fer it to be ſtoln, killed, oz loſt, the party damniſied may either have this o. 
Action oz Detinue fox it at his election; Sec Cale 2; 3. 


> 4 | 
+ Dale 2; 725 


Co. 9. 86. Finchons Caſe; It uns agrd ämouglt other things, 
1 + Touching an Executozy Contrac, as in the firft Reſolution of the 


3, That an Action of the Cale will Ive againſt the Executo1s upon the apaing rc 

Aftumpliof the Teſtatoz; exp2eſſedoz implied; and no wager pf Law cor: 
ſhall be admitted in this Caſe. Aud pet ſce Caſe 73. whereby it appears 
the Law Was taken to be otherwiſe in fozmer times. ut agreed by all 
the:;Judges- 20 Jac- See the Caſe in this Section atterwards. Cafe 225. | 

3. That an Action perſonal (that is) founded upon a wrong. as upon Aion perlo- 
an eſcape againſt a Gaoloz, and the like, is ſo annexed'to the perſots of aal dich with 
the parties, that it periſheth with them: Bit if is otherwiſe in an Action * perſon. 
of the Cafe grounded upon an Aff umplii fo; Debt, and the like; foz an 


Aſſurnpſit without Slpecialty, is no moꝛe per ſonal than a Covenant by 


Eſpetialty; and therefoze dyeth not with the perſon, 3 
4. That the Plaintiff need not to averte there are Aﬀets foz Lega⸗ —_— of 

ties; this is pzelumed, if not, the other party muff'plead in barte, that 1 

there are not, See Cale 3. afterwards: Sce Pl -/. 182. Accord. Nor- 

wood and Read's Caſe; where A. declared, that B. in canſiveration of NONE © 

fozty ſhillings to him paid by the Plaintiff, aſſumed to deliver him fifty won 

Quarters of Con at ſuch a place, at two daies, foz thꝛæ and thirty pound f 

fir hillings eight pede; to be paid by the Platutiff pie ſenttp- affer the 

delivery ot the Coꝛn (to wit) at each day ſixfeenpound thirteen ſhillingg promiſe to de- 

four -pence, and ſhewed that hee was ready to receive it, and to pay his live Com. 

monp at the dayes, but that the ſaid B. did not deliver it, oi any part ot᷑ it 

at the day; nor that the Defendant, being his Executoz, albeit hee had 

Allets, &c. And the Defendant demurred to this declaration: But if 

was agreed anvavjudged, that the declaration was gwd, any the Execys Eno: - 

tozs chargeable with the pzomiſe; See after Cale 32ů2W2W3122ʒ/ꝙſ˖ q 2 


Caſe 3. 


William Bone's Caſe, Coo, 9. 91. The Executrix aſſumed to the Execucors | 
Cecdito), that if har would not ſue; Sec. the would pap him ſuch a day, oz able. 
allure him a Term of years, ſh@-marries, he ſues upon the Caſe; 'but | 
Ee To ane ei 

Ale it was agr v be god, and pet i had nof Aleks, that it ts yn 5 
bat/N:idum paitum, But it tal be intended 4 75 tacie , that ſhy W 
hath Aflets; and that the Aſſuinpfir is although by it chee will be Conſideration 
charged in her own right. r onlideration yon will forbeat B. valuable. 

1282 E 2 aſſume 


cannot be benefited by it, pet 


"204 Aon upon the Cafe (q. 17 cat. 


allume to pay you the debt; 10 60 nat ve Þ t. 
you may 4 n But in this Ele bes may if ſhe can give in evi; 
dente that (þ@ hath not Allets. See Caſc 3, before. | 

Calc 4. 
v0 '> Si | It-was Ae Mich. 4 Jac. B. R. in the Cafe of Sir Moyle Finch 
; Ic 5 | 1 
_ 1. That if a Teftatoz, foz a due debt, allume to pay the monp, that if 
he have Aſſets, her ſhall pay it: But ii hee pzomile to do- ſome Calla 
; \ teral Act, as to enlarge a man out of * 02 the like, and not foz delt; 
.  Conſidcrarion. khere it ſeems he is not chargeable, Aus in the firff Caſe, if the Execu⸗ 
to2 aſſume upon a'fozbearance to pay the debt, that in this Caſe the 
Action may lye againſt him, and that this is a gwd conſideration, Soc at- 
ter Caſe 42. And in that Caſe it was held by Fenner, That if an Exe. 
| cuto2 be chargeable in conſcience onely; and not in Law, and hee pzemiſe 
to pay it; that by this he is become chargeable in Law, 
Pledge. 2, Mich lac. in Levers Cale. B. R. Jt was agreed, that if gu 
\ be delivered tome in lenge, and another man ſhall veſire them, anda. 
fume to me, that if J will deliver them to him, that der will pay the 
debt to inte; that this is a gad conſideration. See Caſe 303, | 
Conſideration 3, Paſche. 1 Jac. Co. B. in Auſtin and Woolmots Caſe. was as 
valuable. gred, that if one be indebten to mee Cozn, oz Monp, and lap to me, 
Forbearance. fgqhear ti a dap, aud J will pay vuu; this is a gun confideration ; 
—_ dal ah „ fozbear onelp, and ſap not, till a time certain, it is o⸗ 
Conſideration 4. Farmer and Heild. Paſche, 9 Jac, Co. B. It was agreed, that if 
_ one buy a Hoꝛſe of me foz mony, and avother after the bargain ſay to 
me, if hee pay vou not the-mony, A will; no Action will lye foz this: 
But if the firſt bargain I made were at his Juſtance and Indutement, 
there it may be otherwiſe. See after Caſes. 17.30. 34. 56, 57. 59» 82. $54 


Caſe 5. 


Action upon the Cafe was Hought in London by A. B. quod cur ipſe 
Poſſeſſionat fuit, of certain Mint, and other ftuff (in certain) in ſuch a 
pleading, to the value of, & c. not ſhewing the place certain where he was pol: 
and pet god; and ſhewed that the Defendant ſuch a day, year, and 
place, in London, aſſumen foz ten pound, that if the Ship and Gun 
came not ſafe to London, and were uot landed there, that hee would yay 
_ th Plaine $4 f 2 and —— that the Ship was robbed — — 
Aſumpſic not Dea, &c. An argain was made beyond Sea, and agreed that t 
hol. Action notwithſtanding was well bzoucht, 3roo. fect. — 


0 Caſe 6. 


Inder: In the Caſe of Holme and Lucas, Croo. 1. 3. in; Aſſumpſit, The 

Aſomfe. Cale was, the Writ aud Berlaratiam wers, quad cum indebirarus ful 
to the Plaintiff in fifteen yound, in covfiperation ſhereof hee aſumed m 

did not chem fog what cauſe, foz Perchandizes (olp,monp lent, 02: other \ 
Pleading. '* rauſes which.lye in Contra: A it were by Jirdgement, Cſpecial- 
tp, oz the like, which lyes not in Tostrad, an Aſſumpſit in conſivers- 
tian thereok will not lpe, damages recoverep in an Aflumpft 
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"Chap.ty fetch. of Contrades and Affümpſt. 203 


cannot be a barre toa debt upon a Recozdz a2 Eſpecialty;. and it ſ>Emed 

fo be agr&d, that-upon a Nou- Allumpſit, being found fo the Plaintiff, Denumer. 
that it is god enough: But had the Defendant demurred/ts the Decla⸗ 

ration, it had been naught, Preſidents were to be charged, Et Curia ad 

vilare vult. dee aſtei wards, Caſes 1 1. 3 1. 65. 145. $23,229.23 3.248. 2757 
299.309.353. - 


Caſe 7. 


In the Caſe of Flight and Craſden. Croo; r. 5. Thete mag an Af- Aduaylic 
ſumpfit by him, to whom the Obligation of thzeeſcoze pauuv was made, en 
condition to pay thirty pound the niuth ol May, the ſame day: That in 
conſideration the Plaintiff would pay the Defendant this thirty pound, 
the lame day, that hee would deliver him up his bond te be caneelled ; Confideration 
and therein it was adjudged a god conſideration : Asif a man p2omile, d, co pay a 
that if hee will pay his mony in the mozning of the day; her will give- debt due before. 
him five pound; this is a god conſideration. + And if A habe a Judgement promiſe 1 
fo2 ftve pound, and pꝛomile the Defendant fo2 four poun paid mee in 4 0 
hand, ts acknowledge ſatistadion of the Judgement by #bay; this is bing.  * 
ing, if the four pound be paid, Croo. 1. laſt pnbliſht. 429. Reynold and 


Pinhow. Ml. 37. 38 Eliz. B. R. 


Maris ag Flercher- Mich - a Car. 1. Cor B. Ehe P 


wh the Dekendant ſhould give this twelve * 


Caſe 8. 


Nn an Aſſumpſit between Farrer and Engliſh, M. 1 Car. v. H. & the 
Cvunt was, in confideration that the Plainfiff would accept tuelbe pan 
ten Hillings of the Dekendant, in vileharge of alk Accounts between the coagucrarion 
PlaintiF, and this Defendants Brother, und ſeal an — valuable. = 
uͤle of his Brother, as ſhould be required, the Defendant pꝛomiſet his- 
B} other ſhould ſeal the like to him: Lad in fag ſapes; bes D 2 
twelve pound ten ſhillings, 8c, any ſealed, &c. and that the Defenyatif in dſcharge of 
hath not pjotiired an Acquittance krom His Brother. Found fot dhe all accouncs, 
Plaintiff; and it was moved, fhat there is no ſufficient-tonfide! Sc. a 
| nd ten ſhillings; But ol Promiſe ro give 
allowed, hee paying; and the other receiving, it is enanght- melee, 

2. Becauſt hee alledged hee gave a general Acquittanee; buf ſhews vg 
none to the Court to ſudge the fufficiency. - -* Folk FR 

3+ Becauſe it is ſaiv to be velivered to a ſtranger fo the uſe of the De. 

fendants Byother, who would, oz could not deliver it to the party himſelf, 
Crook, fox the two laſt held the Declaration naught, but the other Ju- 
ices contrary; foj they held it gwd after the-Plea,: wherein hee Nairn 
the Pꝛomiſe, but not the Perkozmanee: But ik hos had demurred be⸗ 
teule hee ſhe wer not the Acquittance, otder wife by Hubbard. Judgement 
n he Plaintiff, Croo« PO 
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That in conſideration hee would murrp tho 'Defendanits'D3 
Defenvant woulvpay ſucha umme of ttiowp; and pay e the 
Apparel, 495 married her, And Phobived k des 0 E Thall be taken 
and two Petticoats, the Defenvant licer ſæpius, 8cci- did temurre and ferfermed 
tothe Declaration, fo2 that it was ſaid, hee ought to pap but foz one 
own, and one Petticoat; and fo2 other matters in the ptradinig, but ad⸗ 
| judged 


W tow a ꝓromiſe 
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| judged foz the plaintiff, and held, that oue Gown, and one Prtticoat was 
not ſafficient;Croo. 1. 38. Sec after Caſes 14. 17. 23, 24. 36, 37, 38, 37. 


92. 115. 1171 129.141.197. 203.211.2153 1.294.389. 
x . : a Cuſc Jo 
Conlideratiow Rolt and Sharp in the Exchequer Chamber, Trin. 3. Car. 1. Er. 


rhe making and | 02 upon a Judgement given in an Aflumpſic, The Plaintiff declared, 


ivery of a 7 a 
ee by that hee made fo A. S. a Gown, &c. which hee kept fox bis mony; and the 
auler. Dekendant, in conſlderation hee would deliver the Gowit, 8c, pzomiſey 
that hee would pap as much as it was wozth; hee delivered it to A. S. ann 
ſaith, it wis wozth, 8c, And it was adjudged fo2 the Plaintiff, and the 
Judgement affirmed, |. I : | 
Executery. I, Albeit ſhe pꝛemiſed to pap, and ſaid not to whom, | 
2. Albeit the conſideration had nothing of benefit in it, ts her that made 
Promiſe of pay. the pꝛomiſe, by the delivery of the things. | 
Certainty. 3. Albeit hee doth not alledge that hee deliveren them to A. S. to her 
own pzoper uſe, | * | FT | 
8 4. Albeit it were to pay tant. quant. &c. feʒ this is the uſual courſe, 
100, I, 55. . 55 N 


Caſe 1 Os 


Conſideraion; Aſſumpſit. Jn conſideration that the Defendants Dogge hav killed 
the forbearance the Plaintiffs Sheep, and hee would fozbear to ſue him, hee would re. 
of aSuir for a compentce him the firſt of May; &c. and that akter hee did requeſt him to 


Treſpaſſe, pap, &c. who refuſed,, Defendant;pleads. 21 Jac. chap, 16. the Adion: g 


being grounded on a: pzomile made ix pears befoze, Plaintiff demurred; 
And after Argument it was reſolpen, that the Action lyeth, and is bought 
Limicarion ar Within the time, fox although the pzomiſe was. 18 Jac, pet no cauſe of 
inic for an Action, till requeſt of recompence, toz the duty ariſeth upon the requeſt, 
Action. and Non payment after is the cauſe of Action, As an Aſſumpſit to pay 


A neceſ· if hie marry A. S. 02 when hee returns, 8c- upon requeſt; in this Caſe 


no Action can ariſe till the Marriage, oz return, &c. and requeſt made, 
Judgement was given fo2 the Plaintiff, Croo. 1. 99. See after Caſes 
34.40.43 52. 60. 193. 69.3 . 78,1 13,140,144; 159.1 68. 186. 194, 220, 
249,2 50,266. 26 1.278. 299, 321,322+364-375« F 


Caſe 11. 


Indebit atur Homes and Savill Trin. 4 Car. 1. Co. B. The Plaintiff declared, 
Aſumpſt. That there being divers reckonings between them, Inſimul computa- 


C al 
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Chep.is jedi. of Conta und Affumplic, 107 


' Cafe 13. | 


Nuſtard aud Hopper, Mich. 3 1.33 Eliz, S. R. Aſſunpfir. The Platt: 
ti declared, that in conſideration the Defonvant ſhouks enjoy ſach gwds, Verdi nauyjic 
&t. hee would pay the party ive aus twenty, upon Non-Afumptir, 
the Jury finpe, that her ppamiſed to pap, if heeinjop lach (udp, 8c, And 
it was adjudged ko; the Pekeridant, kv the lalntitt declares of an able; 
late, and the Jury finde a Conditional Þzomils: Cruo, *, laſt publiſnt. 
4 Caſe 13, Loot 
A. was indebted to B. a Merchant upon avi afcount, and bien, and the Upon an at. 
ite ot A, voth adminiſter her Husbands gods, and the Plaintif ſupfir * 
veclares, that hee intenved to ſue her for this debt, nnd Hee requested him, 
that two friends might lurvey the Account between her Hiipband andthe cc... - 


Plaintiff, to which hee agreed, ann that they dd furdey it; and ff appear? nongb. 
ed tothem the debt was due, and that her vecenſes Davin as . | 
lenged it: Am that h. dum lola fuir, in-coflveracion of the pjemilts, Aion againg 


vid aſfice to pay it at a day rextain;/ it this Cale it mas #djudgted after u 7ueband and 
— in * — —y * e veration ls 1 
charge the Wife de bonis propriis; as it is, in tale thee had pyomiles, in 
conſideration ſher had Aﬀets, 92 that the — wotrld fozbeat to fire 
her, o2 the like; ſo that the debt of her Pusband is by this turned into 
her own debt. Paſche. 3 Car. 1 Co. B. Marſh againft Culpepper ant 
8 in Hetleys Rep. 1. 8.11. See Coo. g. 94. and 6. 4r. Se before 

alc 2, Jo 'S £2408 7.7 


Caſe 14, 


Cule againft the Ex ecutozs of Thorne. Paſche, 6 Cat. f. B. R. Ak- Againſt execu- 
ſumplir, that hee would give with hin Daughtet Sarah, as Cry Bay tors, for more 
gave any of his Daughters, if the Plaiutiff married her, an Hee did. M kor 2 marriage 
tacto hee ſaith, her cave a hund)ed pound with his scher Daughter A. Perron. 
and a bond of fifty pound to be paid thzee months after his beath, if A. 
dz any of her Flue were alive, and that A, is alive, That the Teffatsz 22" talen. 
paid the Plaintiff foxty pound, and fox the reſtove, and the like bond. 
bzings the Action againſt Executozs Non-Aflumplic, found foz the 
Plaintiff, motion to arreſt; if was adjudged foz the Defennant, Foz 
1. The pꝛomiſe extends to mony onelp, any not to the bond. 2. If it 
extend to the bond, it muſt be averted, that Sarah, * u ol her Iſſue : 
——5 = not that Alice is alive as was declares, Ctoo.; t. 134. See Armen. 
'betote Caſe 2. | 


Caſe 15. 


A. deliveredfo B. the eighth of May, a huntjev French Erowiis, atib Senden cen. 
- the ninth of May as many moze, and B, in confiveration thereof; did mony. * 
then and there aſſume to deliver fit Gillings in flver foz every Crotsit; Promiſe to re- 
apon a Non. Aſſumplit, Uerdic was given foz the intiff, and entire 3 
vmtages; and the Judgement was reverſtd, to; the Aſſumpfic goeth ons Enie 
Iyro that which was lat delivered. Mich. 42, 43 Eliz. Pilwotths and mages, 
Seals Caſe, See Cale 37. | y 
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Caſe 16. 


paid, and do he 
piid. 


Peceir. and hee at the day delivered to him thze hun. 
bad Wax, warranting it to be god, and mer. 
was damuified, 8c. The Defendant pleaded an 
Pleading. 


TConcord. 


Conbderation 
executory. 
Condition. | 
foz twenty pound, which is a convi; 
Caſe 18. after, | 
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af 7 Ne | &Y 'Caſe I7, 


—_— Ehe Servant of A. was arreſted in London foz Treſpaſſe, and tus 

cole, > ok the Maſters Friends bailed him, after A, pzomiſed to them, foz their 
P70 friendſhip to ſave them harmleſſe from damages aud coſts, & c. It᷑ they be 
| afterwards charged; this Action of the Caſe 1yeth not, foz it is not a 

Pray . 7.076, Conlideration, fo2 the bailing was of their own heads, and is executed | 
25 ac brine the Aſſumpſit: But if the Maſter r — 
the Allumpfit had been after ut ſapra, perhaps it may be otherwiſe. Asin 


, 1 
Sn tonſtderation that vsu have married my Daughter al my requeſt, J will 


pound about, &c, and no moge; and that the Peir, in recompenee of part W 
of the Dower or the Wife, agreed to make a Leaſe to the Wife fox yea, MW + 
I tobeginafter her death, which the Wife cauſed to be made tothe Plaine 
Accord. - tiff to her yle-ond after Marriage the Counte agree, that in ſatisfaction 
bb the Plaintiff of the ſaid Aſſumpftt fo2 expences and travel, the Plain 
stift ſhould retain the Leaſes, and this at the requeſt of the Plaintifh 
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EP - | confideration of the Marriage of his Daughter, oz Couſin, 
Confiderarica 1 7581 40 F l had been god: But — aud 
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Cafe 34. 


Syndham and Wotthingtou. M. 27. 28 BAZ. CB. Aſſumpſit, 
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mony, and the dap pack, now an Action of the Caſe will not lye tor that 
mony, except there be a Collateral pꝛomiſe, and ſo in like caſes; and 
Judgement was given againſt the Plaintiff. | a 


Caſe 132. * e £5, 


Sommers and Dugs Caſe. P. iche. 23. Jac. Co. B. Aſſumpſit. 8 
Plant clared, that the Defendant ua Rad; of tbe Rectozy'of.-Q, l 
and aud all his p2edeceſſozs had uſed to hive alt maiiner of Tithes; pround unh 
and tx d&hundzed Acres of Lang in the Parichy}Hopps. 
and that the Defendant pzomiſep to the Plaintiff, in-conſiveration -that-Promiſe to al- 

» Dopps, dub ie male the:Tithes tobe cde int, n lr 
better, that hee would allow him towards every Acre hir ſhoutd ſo 99 
foxty ſhillings towards the charge in planting them; aud hemp, that had 7 
had planted one Acre at the requeſt of the Defemant, Kc b 
moved, whether this be a god conſi 6 
beftered by the planting, but: 
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2 Lotoam and Hopkins Caſe. Trin. 21 Jac; B. R. Aſſumpſi: The Promiſe dd de- 

Plaintiff declared, that in ronſideratiun of twenty poumm pain, the De liver Com ac 
mant did pꝛomiſe primo Marcji, tu pay and deliver the Plaintiff twem d time. 

I Quarters of Barley the next Seen. time Upon Non Aſlimmpſit; it u 

ound fob the Plaintiff ;:it was moved that the Plaintiff ought ta h, 

Hewed in his Declaration, when the Seed-time was, which hee hath not do 

done : But it was reſolved per Curiam, that het uevuotdo, becauſe the leading. 

Action is bzought half a year after the pzomile, koꝛ not payment and de⸗ 

livery of the ſame at Sed. time, which was bet wixt the pꝛomiſe, and 

the Aſſumpſit, and here it appears the Action was bzought at Michael- 

40s; by whirhil appears fillicitntly, that tho Sev-time-was pat. Ap. 

Judged foz the Plaintiff, Godb:; 350. 333) Its 30:0 5 291 02246 frond PIs t ir 
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had credit given him by l. D. at the Defendants requeſt, upon the Plain- 
tiffs undertakings, the Court heldXthe confiveration to be ſufficient, and 
not paſt; nn kot the Piatatig. Croo, 2, Part i 8. See caſes 170, 8 
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Caſe 108. 


Lea and Adams Caſe. Paſche. 13 Jac. in B. R. Air” in an 
11 11 upon the Caſe upon a yomile foz a Hozle, the Plaintifyiclarey, 
made, — the Defenvant made him a pꝛomiſe tn this manuer, Viz. that if the | 

laintiff would make him a at be of one und twenty years, of certain | 
Promiſcof® Land foi ten e 80 ft 35 conſideration there Mi 2 
ae mile to give him a h. 6 har oe made way 15 

the Land, and her ha 1 given hi n the it bein 127 75 the 
laintiff, it was moved in arreſof 5 they thy >. that hi 
not entitled himuſelf to the " me went 2 any n Eelerved; if was the 
tho! bt þ his Leaſe, thus mane without any 
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Forbearance of d Broughtons Caſe. Trin, 1 Jac. i in B, R. Aan n the 
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Gch. i elt. i. for Contract and Aſſumpſit. 147 
thereof doth pzomiſe, &c, this is void: But in this there is a difference 
between u Contrac, and an Aſſumpſit. See fo2 this in Leonards Rep. 

2, part 234, 225 · And in this l Caſe Juſtice Haughton did hold, 

that Indebitatus exiſtens pro Merchandicis venditis, is gun; ant that it 

was agreed by the Judges, Mich. 11. Car. 1. Chat if one in tbis Cate 

lay a requeſt, andths Caſe is ſo; the Agion will lye: But if a man, of his 

own head, and of courteſie, will yo a thing fox me; that fox this the 

Sion will not lye; Bulſtr, 3. part 322, datt 


Caſe 146. 


Cotten and Weſcors Cafe, Trin. 17 Jac, in B. R. Aſſumpſit, The Promiſe for 
Dofendant was Duitoz tua young aid, who did .lojurn in the Plain · Dyet paſt and 
tiffs houle, afterwards the Defendant vid marry her, and did then de- r b 
fire the Plarntiff that his Wife might fill continue with him, to ſojourn 
fo2 a year longer, to which the Plaintiff agreed; and afterwards, which 
was” about the midvle of the year, the Defendant vid p2onijſe, that 5 
22. ——— 

er fo t ary,” f. would pay himfoz the whole year. 
as well foz that — yolk; as. fo; that which was to come; it — 
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mu tube the Gans; updu thin the PlaintifE: kept the Wu by him w 

our fale, and the Defennant not pay 4 

dis Kaion: It was agreevper a 'thar this wn d god convitiogal Bargain and 

Bargain, and ſail of Gods, and that in this Caſe there was a gy Con- le of goode. 

fderation to raiſe a pzomiſez Judgement foz the Plaintif, Badr. 3. 
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| Caſc 149. ne: 


Bill of Ex- 
change between rlaved, that the Qefendant, in conſideration that the-Plaintiff would 
Naerchant: fi bear to pꝛoteſt a Bill of Exchange dzawh upon the Defeudant, he did 
pꝛomiſe hee would pay the monpes, when he ſhould next come to Lon- 
don; it was moved upon a Uerdict foz the Plaintiff, that there was ug 
Conſideration to ground the pꝛomiſe upon; foz he doth not ew that her 
came to London, but ſheweth that þ& dyed at Plimouth : Per Curiam, 
the coming to London is not material, foz the papment of the mony was 
a duty, and the monpes to be paid were received beyond Sea; and ſo there 

is a duty, and a god conſideration; Judgement fo2 the Plaintiff, Stilen 
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10 2 ns 4 1 | IX 
agreement be- Baker and Smiths Caſe. Trin. 1651. F. R. Aſſumpſit, the Plaintiff: 
coecn tuo, co dtrlared; whereas there won x' ſpeech ul a Marriage, betwixt her and 
noch. the Dekendant in tonſidergtion that the Wlaintitk woald marry the De- 

f fendant, the Defendant did.þzomile ta her, that hee would marry her, 
Promiſe, in and afterwards the Defendant; in conſideration that the Plaintiff would 
conhdermien. dilcharge the Defendant of his p2omile, did pzomiſe that hee world var 
"cm would fg. to the Plaintiff a thouſand pound, aun ſber ſets, forth, pa Ly diſcharge: 
leaſe this, ro the Defendant of his pzomiſe of Marriage. It was moved, that here 


pay mony. are two pꝛomiſes, aud it is incextain to which the Declaration doth re: 

late. And 2. The pꝛomiſe is to diſſolve a Contract of Marriage, which 
Mawel Promi- Wan Thing illegäl, and ſo no conſider ation: But per Curiam, re 
lens) is a mutual pzoniiſe made by both parties, and divers Actions have ot date 


wit 52 ment to Marry, is not meetly a ſpir itual matter; and this Adion nt 
Spiritual. t tompel the Marriage upon the Contrad » but fo recover damages. quit 
pere is tempozul laſle, and therefaze the Artion;voth'well Ive; and Judges 
ment was given kh the Plaintiff; and it ſhall be intended that. the dige 


| ingagement was tothe patty bimſelf, and that there is no need te expyeſle / 
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Piuchatd and Fowks Caſe. Hill. 1654+ Aſſumpſit, the. Plaintitt de. 
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Caſe I 74. 
Mich. 23 — I, ; Aſompſie, A. piomiteth B. that if B. will pay if: Prowile to pay 
ty pound fo C, his Don, who was married ts D. the Daughter of A, at ede 
uch time, hat he will pay a hundzedpound to D. his Daughter at — pay. mony to 
- time, B. papes the fifty pound to C. A. fails to pay the 92 LES, 
B. dpes inteſtate, his adminiftrato2 bꝛings an Action 


' on the pꝛomiſe againſt A. and adjudged the Action eds nic gry thovgh 5 — — by 
the eee receive no benefit by it it he retover. | 
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"Smithſon and Wel- cate; Mich. 24 Car. 1. BR, n the Cite of Promise to ſave 
an Aſſumpſit it Mas holden — if one g to ſave a- - barmleſſe. 
nother harmleſſe from anp thing, he that mave the pzomiſe, ought to 
wo itat his peril, without requeũ. inn the reqtief is notmaterial,altho 
the ſay, upon requeſt; but ik her be damnifted; if Ivo recompence 
ey ant th ate: None not broken, Stiles. 1% 11. 


on upon he Cale 2 


| Cale 186 5 | 
gast an Ex- teten and Howe Caſe, Mich 1648. It was reſolved: by the 
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res to the; Mon, and; the Defendant did refuſe; to 
ap fo2 th 8 that it voth not appear the Don of the De⸗ 
Requeſt fradant wi vel the Wares, andthe Decloration ought toet fafthn 
cual deſire, © But the spinion.of the Court was, that the Acceptance 
of the Mares was an Actual deſire, and that is moze than a Ger bal de⸗ 

firs; adjudged foz the Plaintiff, Stiles, 163+ 
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Caſe 159. 


Againſt an Ad- [Riker and:Langdal' $ Cale. Hill. 1650. B. R. Rott. 1000 and kacche⸗ 
miniſtrator. Aſſumpſit, An Executoz bzought an Action upon the Cale againſt 

| 45 lbininifiratrix. and declared, in conſideration that hee would fozvear 
—.— till ſh& had taken out Letters ot Adminiſtration, ſhe did pꝛomile 
forbearance of to o pay the Plaintiff a certain ſumme of mony ning by him by the Jnte- 
a cauſeleſs Suit, ſtates Judgement was foz the Plaintiff; and upan Erroz bzought, it was 


Promiſe upon 


ro pay mony - ahjudged, the ſame was no gd conſivetation; fox that the Defendant 


' was not liable to be ſued as Adminiftratrix, until ſh& had taken out Lets 


Conſideration ters ol 
inraluable. 


„except there were a cauſe. depending 


nd it doth nat appear that , 
no is nt compellable to take Letters ot 


tiow, * they may be granted to the next of Rin, by the Owinary; the 
Court inclined that the Judgement ould be reverſed ; But it was ad⸗ 
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- 3:-@hat there is u gon Conſideration koꝛth to groin the. Aſc maſt be ſhewed 
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ober 8 Calc. 14. 29 Eliz. C. 8. Aſſo, The plzintif declared, Confideration 
that A. was Leſle fo; years of Lands, the Inheritance of which was in o aſſign a A 
the Plaintiffs Wife, upon which Leaſe a Rent was reſerved; and that * pong 
the Defeuvant, in conſideration that the Plaintiff would pzocure A. to 
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Cs re to pꝛ pꝛobe it; where in Aſſumpſit, upon conſideration 
that the Plaintiff ſhould not implead the Defendant upon a Bond, the Nel. 
Plaintiff had Judgement to recover, and alſo in the pzincipal Eaſe ; 
the Requeſt generally lper, Licer requitus, was well laid. Leonard. 
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ber gud, fo2 if her had illegal poſſeſſion, pet to put the Defendant 
in polleſſion, is a god conſideration; and it was adjourned. Bendl. 15 1. 
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% Tyler and Leohard; M. 1 Car. 1. Erref upon à Judgement in B. R. Promiſe © pay 
man Action upon the Caſe, that/whereas Tyler was in debt to Leonard 1 debt dere 

"1 pound fo Ber, decimo Maii, 20 Jac, eodem die & anno his * 
momiſed to pay this. Serjeant Bridgman aſſigned fo; Erroz, that it is 
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Richard Bartlet hought an Action upon the Caſe againſt Tho, Bartlet, ,, p 
and he veclarey upon an Account, and thewed that the Defendatit was t 
found in-arrearages in twenty pound, which hee pꝛomile to pay when her 
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Hzought foz a Collateral thing, there hee ought to lay a day and place of 
the requeſt, and ſo it was abjuvged accoſdinily in thsſame Cale, Winch. 
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Promiſe upon Mayes and Mayes. T. 19 Jac. bzought an Action upon the Caſe a: 
forbearance to gainſt Sir Iſaac Sidley, upon a pzomiſe, and ſhewed, that one named 
Luc for a debe. Holdiſn was indebted to the Teſtato; of the Plaintiſfs in twe 
to pay upon a Bond which became due, and that the Dekendant, in canſatxatia 
that the Plaintiffs would fozbear to pꝛoſecute a Sult upon the (ame Qu 

ligation, h&-pzomiſed to pay that and the Plaintiffs ſhe wen that they has 
fozbozn him till ſuch a day. &. and upon Non Aſſumpſit pleaded, it es 
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Chapas feta, for Contract and Aſſumpſit. 281 


aſſumes to ſave harmlelſe I. S. of a Diliggty ns wherein h ſhall bee 
bound-fo2 1- N. and in alk Aſſumpſit bought, ſhews that ber Was bound 
in an Obligation for I. N. from which hee was ſaved harmleſſe, and 
doth not hew that her gave any notice to the Defendant, pet held to be 
god enough · Croo, 2. part 433, See caſes 342. 276.278.307.381. 
Brocking and Cham. P. 45 Jac, B. R. Aſſumpſit, that h& ſbould en. come ro en- 
N "vue _ r ; | x Joy Land qc- 
joy ſuch Lands accopding to his Leaſe, without the let, interruption, og cording to his 
incumbzance of any perſon; aud ſhews in facto, that this Land was ex- Leaſe withouc 
tended foz debt due to the King by Pꝛoceſle out ok the Exchequer, and fo che let of any. 
iucumbzed, 8c, After Aerdid it was moved in Arreſt of Judgement, that leading. 


this was not a g@d bzeach aſſigned, foz hee doth not ſhew koz whole debt, 
noz when, no} by whom it was due; and it may be that it was fo the 
Plaintiffs own debt: And although it was alledged, that if ſo, and he 
thereby did not perfozm the p2omile, it would not help him: pet it was 
adjupged foz the Defendant, fo2 the Plaintiff ought to ſhew a lawful in- 
cumbꝛance; otherwiſe he might have his remedy elſewhere, Croo. 2. 
part. 425. Sce Dyer. 328. 2 Ed. 4. 17. 
Cale 244. 

Coveney and Wooden. P. 10 Jac. B. R. Aſſumpſit, the Plaintiff de- Conſideration, 
ares, 8 that the Plaintiff ſufferen the Defendant fo occts — _ 
py tuch a Paule of the Plaintiffs from ſuch a dap, till Michaelmas fol- bons. 
lowing, the Defendant pꝛomiſen to ſave haxmleſſe the Plaintifffrom all promiſe to ſave 
loſſes which hee ſhould have by his inhabiting in the'ſaid Houſe, and alto bimharwleh 
that fox every farthing wozth of damage, that the Plaintiff ſhall have by 

ſuch dwelling of the Defendant. there, the Defendant would give unto 
the Plaintiff two pence upon requeſt ; The Plaintiff alledges, that the 
Defendant occupied and inhabited in the houle by his permiſſion, any that | 
\ ſaid Houſe, during the time the Detendaut inhabitev there; and befoze Buroing of a 

chaelmas, was burnt by fire, thzough the negligence of the Deken⸗ bouſe by ocgli- 
dan, and pet had not the Dekendant ſaved the Plaintiff harmleſſe of thes 
damage which hee had ſuſfainey by teaſon ok the Defendants dwellin 
there, noz paid the Plaintiff two pence koi every 1 oy of loſle 
which hee had ſuſtained, to his damage of kozty pound: The Defendant 
pleaded Non Aſſumpſir, and found fo2 the Plaintiff, to the mug of 
fo2ty Pound, and yet nil capiat per Billam entred, foz that the Plaintitf 
ſhewed not in his Declaration, how many farthings loſle hee ſuſtained 
by the burning of the Youſe; and this is material, foz the Court cannot 
. intend, but that the Jury hath given damages, as well foz the not ſaving 
of the Plaintiff harmleſſe, as foz the farthings-wozth. of lofſe that the 
- Plaintiff had; and this the Jurozs ought not fo do, unleſſe the Plaintiff 
-ſhew to how maup farthings his loſſe did amount, per totam Cutriam. 
Velverton. 220. See caſes 307.316. 33 2. | FAY 
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though on ache 998 7 damage twenty pound The Dekendant 

ſaith, that befoze the firlt of March, Kc. in which the account and pzomi 
Bond g ven ſor is ſuppoſed, the Defenvant accounted with the Plaintiff, and was for 
rhe mony. in arrear ſir pound, and that afterwards, and befoze 'Martii 6. VIZ, 3 
D:cemb. 41 Eliz. fo2 better ſecurity of the ſix pound, the Defendant aun 
another entred Bond to the Plaintiff in fourteen pound foz payment of 
ſepen poundat a day to come, which Bond the Plaintiff accepted foz ſe, 
curity of the ſix pound abſque hoc, that the Defenvant ame vel poſt the 
Bond lulimul accounted with the Plaintiff, 8c, And upon this the 
an tiffdemutred; and it was abſunged fox the Defenvant ,and that the 


Pl:ad ing, 
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which makes ohe one Te ken, is onely traverft, fo2 the debt is 
confelt anþ ghatbed, bÞ the faction by Bond, and by that the Aſſamp- 
lit alſo is coufeſt ; And here tantamounits, as if the Defenvant hay 
pleaded payment, andthe Patntiff vemurred; ko; this Attion being to 


avers was geb; fo2 the conſideration me&rly is not traverſt in this 


recover damages foz the monpes not paid accozding to pꝛomiſe⸗ and the 


Plainfiff by the vemurrer tonkeſſing payment, oz other fatisfaition by 
Bond, as in this caſe it appears to the Court, that the Plaintiffis not 
grieved, noz hath any cauſe of Action, Yelverron. 171. See caſe 30g, 
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Contract remains a debt, and is not abſolved by the death of the 'Tefatoz: 
And accozbing to the Bunk, 10 H.6 Action of debt tyes againif an Exrtuto 
fo? this; and if hee plead to it, and doth not demurre «pon' the Declara- 
lon; Judgement ſhall be giben againſt Him, and the Court ex Officio, 
hail not abi te it without challenge of the party; but if the Heir pꝛomiſe 
upon fozbearance of Suit to pay ſuch a debt, pet no Aſſumpſit lyes a- 


gal him, koz it is no conſideration, becauſe the Beir is not liable toa- 
ny vebt ſans ſpecially, Yclyerton. 55. . 
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Wool and Withorick. The / OP detlares upon an Arne InSwiul comps- 
an la{jautcompuraverunt i The Defexvout pleads Infancy, the 
Wiaintitf repwny that if was foꝛ neceſſaries ; But there it ſesmed, this lafant. 
ion may lye againſt an Jnfant in ſonie Caſes, Latch. 189. But. in Executor 
rour and Withipoals Calc, Latch. 28, Jt was agreed, that where-the 
Erecutoꝛ 2 an Infant voth I ta pay the debt of an Infant, in con⸗ 
fIeration of fozbearance till imias (albeitthe debt were fo2 Ap. 
parel, and fuff hav fram a Mearcer) it is not a gudconſireration.. But 
Can Infanc be a Tradeſmay, aup contrae fo gens of his Trade; this 
mill not binde him.: And there ſai, if guns be delivered fo an Infant 
ta xe-deliver, and hee dye, and the Sreeuto? momiſe eln them 
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Calc 257. 


Peck and Loveden's Caſe. Hillary. 43 Eliz. B. R. Aſſumpfit, where- 
Execmor, in - ag T. L. the Defendants Bꝛother was indebted unto him in eight pound, 
conſideration o and made his Wife Executrix, and dyed, leaving Aſlets to his Executrix 


forbearance o 


, * 
3 


'fo2 the payment of all debts, and her intended to ſue the Exetutrix, tore: 
. ; Rn eight pound lecundum debicum Legis curſum, that the Defeu- 
promilseo pay. pant, in conſideration hee would fozbear the Grecutrix, pꝛomiſed to pay, 

&c. after Uerdic, it was moved, that this was not any conſideration; foz 
this debt is to be intended moſt ftrong againſt the Plaintiff, to be a ſimple 
Contract, with which the Executrix is not chargeable, and to ſtay this 

Suit, is not any conſideration: And of that opinion was all the Court: 

e koz the Suit intended, is to be intended an Acton of: Debt, which lpes 
Myc not, 


£ 


not, and ſo no conſideration; but if hee had declared, her intended to ſue 
an Action upon an Aſſumplit againſt the Executrix (as this Declaration 
doth uot warrant it, becauſe hee intends to recover the debt it ſelf, which 
cannot be in an Action upon the Caſe)-o2 that he intended td ſue in Chan. 
cery foz it (which is not intended here, becauſe hee declares, hee intend: 
ed to recover it per debitum Legis curſum) then peradventure this Acton 
would have lain, foz the conſideration of ſtaying the Suit was god: But, 
as it is here, it isnot god; wherefoze it was adjudgedfoz the Defendant, 
Croo. 1. laſt publiſhc, $04. 


Caſe 258. 


Taylor and Foſter. Hillary. 43 Eliz. B. R. Aſſumpſit, whereas the Conſideration 
Defendant, in conſideration that the Plaintiff would marry his Daugh- — 
ter, aſſumed to pay foꝛ him to l. S. to whom her was indebted a hundzer — For Nun! 
ꝓound, viz. fifty pound at ſuch a dap, and fifty pound reſidue, at the end of chat is to have 
the year enſuing : Aud becauſe the firſt fifty pound was not paid, hee che woman. 
within the year bꝛought the Action: And. after Utervict upon Non A(- 
ſumplic, it was moved, that the Acion lay not till the laſt vay, as in debt, 
upon an Obligation, payable at two daies, ſed non allocatur; fo; true it 
is, ſo it is that in debt upon an obligation, where the entire debt is ta 
be recovered; hut not in this Action, oz in Covenant, where damages 
onely are to be xecovered: It was alla held, that the Action well Ives 

d had been to be paid to a 


ſtranger, „ 15 becauſe e momiſe is unto him; where- 


fore it was adjudged foz the Plaintiff, Croo, 1. laſt publiſnt. 80. 
* | 


Judgement in Coventry, wherein the Plaintiff declares, whereas there m—_ — 1 
be f fale of him Cartlezand 
hee ſhould not pay 


mile is not, it hee ſells tei payment at a future day, but tempus fururum, 
which is, though part be yaid immediately, | wa 

A ſecond Error aſigned, was, fo2 that the Ven. fac. is awarded de Ci- 
vitate, Whereas it ought to be de vicineto Civicatis, ſed non allocatur, 
fo2 ſo are all the p2ecevents foʒ tryal in Cities, where no Pariſh oꝛ Ward 
walledged, Vid. 7 H. 4.1 3, 8 H. Fo 10. Thirdty, 
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- Thitdly,.: Fo? that it is awarded, ſervientibus ad Clavam Bullivis, & 
Miinftris Curiz; and one of them onely. returned it; but becatiſe the a⸗ 
ward was eis, & cor. cuiliber, it was held to be well enough; wherekoze 
the Judgement was affirmed, Croy, 1. laſt publiſnt. 80. | 


Cale 260, | 
Bonds dcliver. Chadwick and Sprite. P, 43 Eliz. B. R. Aſſumpſit; whereas one 


ed over to ſatiſ- 

ne a debt. Baily was indebted unto him in five pound, and being poſſeſſed of two ob: 
Conſideration, Iigations, made by two ſtrangers of twenty pound delivered to the Plain, 
— IT of tiff the ſaid obligations, to receive the mony due upon them, oz to ſue 
Prowite to pay them in the name of Baily; and of that which he recovered, to ſatisfie 
che debt. himſelt, and the reſidue to return back to Baily, that Baily died and the 
Defendant being his Mike, in conſideration that the Plaintiff would 

deliver unto her the ſaid Bonds, pzomiſed to the Plaintiff to pay unto 

him the ſaid five pound upon the firſt payment of any ſummes of thoſe 

Bonds; and alledgeth, that the Defendant-had received thole ſummeg 
contained in the Bonds. &c. After Uerdic upon Non Aſſumpſit plead- 
— . ed, and found foz the Plaintiff, it was moved, that this is not any conſi⸗ 
ment  deration, becaufe by the death ok Baily; who delivered them, the Autho: 
rity which hee gave to the Plaintiff to ſue them, is determined, and the 

Plaintiff hath nothing to do with them: And the Defendant hath not 

any benefit by the receipt of them, unleſſe ſh&e were Executrix, which is 

not alledged : And if ſhee were Executrir, the receipt of them by her is not 

any conſideration; fo2 ſhe receives but her own; and therefoze there is 

not any ton ſideration foꝛ the making ot this pꝛomiſe. And of that opinion 
was Fenner, and relyed upon 12 H. 7. der 9 Ed. 4. 19. But Gawdy 

and Clinch, e contra, becauſe by this delivery, and gift of the obligati⸗ 

ons, the intereft in the deeds is given unto him; although the debts them- 

ſelves, which are things in Acton, paſſe not, and he had authojity fo dil⸗ 

pole of them: And this deliverpvf them to the Defendant, and by her 

acceptance, and pzomiſe upon this conſideratjon, whether executed, oz 

not, ts roy to binde her; wherekoze it was adjudged fo2 the Plain⸗ 

tiff. Croo, 1. Iaſt publiſht. 82 1. Sce cale 221, 0 | 


puts k<Þ beat him at N. in the County of Northampton, whereupon he com- 
. f ö plained to Sir Anthony, Mildmay, a Juffice'sf Peace there, and re- 


thereok, in conſideration the Plaintiff would deſiſt his complaint, Md 
that his ſaid Son ſhould not be vered, fo2 that cauſe, aſſumed to the, 


Plcading, Son was not vered „&c. And pet i not wiehlkanding 


Want of conſi- ed Non Aſſumpfit, and fotuid uͤgainſt him, to his damage of twentp 
derutien of 2 pound; and it waz now alledgevin arretk ok Judgement, that an Action 


promiſe, 


6 pes 
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lyes not fo the Father, b.cauſe the Battery of the Son is not any 
ground of Action to the Father, uuleſſe hee had ſhewn that he was his 
Servant. which is not done: And to this purpoſe was cited the caſe be⸗ 
twixt Lever and Haus, EH. 41. Pi. 11. TAh:xe one pzomiſed to the Fa⸗ 
ther, to give a hundzed pound to his Son in Marriage with the Deken⸗ 

dants Daughter, in conſideration of a Joputure allured by the, Plaintiff; 
the Action being bꝛought by the Father;fo2 the non papment ot the hun- 

d2ed-pound to the Son, it was adjudged not to be maintainable: So 
here, becauſe there is not any damage to the-Father, by the Battery of 
the Soy, an Actian lyes not foz the Father: And although. it were ob⸗ 

jected, that the Father was at the charge foz the curing the Son of his 
wounds, yet becauſe it was a thing hee was not compellable unto, it is 

no-cauſe why hee ſhould maintain this Action; wherefoze by all the Ju- 

ſtices (it being moved at ſeveral times) it was adjudged foz the Defens« 

dant. Vide poſtca, P. Pl. 13. Croy, 1. laſt ꝑubliſm. 849, 


Caſe 262. 


Clerke and Palady. M. 43 Eliz. Co. Banco. Aſſumpſit, in conſidera: — a 
tion that hee would permit the Defendant to enjoy ſuch Land fox Aa PEAT, for a —— 
the Dekendant aſſumed to give ten pound unts him fo that year, and al- bremiſe to pay 
ledgeth in facto, that the Defendant enjoyed it by his permiſſion, &c. At. ſo much for ic. 
ter Uerdic it was moved in Arreſt of Judgement, that the Action lap 
not, becauſe it is not ſhewn, what right, oz title h had to the Land fo 
licence the Defendant to enjoy it, otherwiſe there is not any conſidera: 
tion, oz cauſe of Action; and foz this cauſe the Court held it to be ill: Ag 
alſs, fog that, if it had been ſufficiently alledged, then it had ben a de⸗ 
miſe, and an Acion of debt, and not an Aſlumpſic had then lain upon it; 
wherefoze the Judgement was ſtayed. Croo. 1. laſt publiſht. 8 59. 


Caſe 263. 


Garnons and Hodges. M. 44 Eliz. B. R. Aſſumpſit, in conſideration 

the Plaintiff hould uſe his indeavour, to pꝛocure the Dekendants Father 
to aſſure ſuch Land, that hee would give to the-Vlaintiff twenty pound, 
if hee pzocured the Father to make the aſſurance; and alledgeth in facto, nn e 
that her pzocured. &c. And that the Defendant had not paid, 8c, the Des for hi r 
fendaut pleaded Non Aſſumpſit, and found fo2 the Plaintiff, and after your, co procute 
Uerdict it was moved in Arreſt of Judgement, that the Declaration was ſuch a Leaſe 
not gad, becauſe her doth not alledge the place, where the pzocurement from Ke. 
was, {ed non allocatur; fo the pꝛomiſe is in conſiveration he ſhould uſe | 
his endeavour : And now Jſſue-is taken upon the Aſſumplit, which is 
Collateral, wherefoze it is Cad enough; and it was adjudged foz the 

Plaintiff, Croo. 1. laſt publiſht. 906. # 


Caſe 264, 


Dell and Fereby, H. 44 Eliz. B. R. Erro; of a Judgement in Nor- 
wich in an Aſſumpſir. The fürſt Erro; aſſigued, was, koz that the conſi⸗ 
deration is not ſufficient to maintain the Action ; foz it was, whereas the 
Plaintitf had pꝛoſecuted ſuch a Suit in Norwich, and they were at Iſſue, potbearance of 
that in conſideration he would ſtay ab ulteriori proſecutione Sectæ præ-· a Suit. 
dictæ, the Defendant pꝛomiſed him to pay all his charges, and expences 
laid out therein; and Maga facto, that h& no further a 
179 q af 


— 


3 


Conlideration that Suit; and that he had expended therein ſuch ſummes, and that the 
valuable, Defendant had not paid them: It was moved, that this matter was not 
. ſufficient to ground an Ackton; koz although her hath not pzoc@ved iu the 

Duit, yet heemay when her pleaſe; ſo there is not anycaule to binde the 

Defendant to pay any thing foz it : Aud to that purpoſe cited a Caſeito 

be ad d. I. 36 Eliz. rot. 32. in the Common Pleas betwen Morſe 

and Rols, that ſuch a conſiveration was adjudged inſufficient to ground an 

Action : But all the Court here held it to be god enough,fo2 the taping of 

Plcading. the tryal of a Cauſe is ſitfficient to ground an Action, eſpecially fo the 
charges expended, and denied the Law to be ſo in the Cale befszecit ed. 

Secondly; it was moved, that the Declaration was ill, becauſe there 

was not any place ſhewn, where the expences were laid gut, led non al- 

locarur; fo2 it being in prolecutione Sectæ prædictæ; it ſhall be intended 

to be in the ſame Court. This alſo is but an inducement to the Action; 

wherefoze the Judgement was affirmed, Croo. 1. laſt publiſhr. 868, Sce 


Caſe 26 5,and 266, | 


Promiſe, that. Docket and Voyell. M. 44 Eliz. C. B. Aſſumpſit, whereas the De. 

becauſc hee bad fenbant 10 Maii 40 Eli. in cnſiberatien that the Plaintiff at a certam 

him, he nd dap, then pat, at the Defenvants requeſt, had lent unto him thirty 

lend mony to fo2 ſuch a time, that the Defenvant aſſumed to lenv unto the Plaintiff, 
im upon requeſt, thirty _ fo} a year, 02 otherwiſe to give him fozty Hit: 

lines; The Plaintiff alledgeth, that the Defendant did not lend him 


Coaſideration thirty pound, 11cer requiſitus, 8c. no? paid the ſaid foxty Hillings i An it 


paſt. was thereupon demurred, betauſe the conſideration was paſt, and execu- 
ted, andthe confideration and pzomiſe ought to go together; 82 elle it 
to be a conſideration continuing; wherefoze fox this cauſe it was 

adjudcced fo the Defendant, Croo. 1. laſt publiſht. 885. 


Caſe 267. 


Confiderations Riches and Bridges. P. 44 Eliz. B. R. Aſſumpſit, fog that he was 
Hat ho will de- (mhebted to I. S. in twenty Combs of Barley to be delivered on ſuch a 
liier Com: chat hay, in conſiveration that he would deliver it to the Defendant befoze 
he is bound to the dap, the Defendant aſſumed, and pꝛomiſed to deliver it at the dap to 
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deliver 19:5. Jö F. enpalledgeth in facto, that her delivered it to the Oekentant, and 


win (ny the Defenvant had not delivered it to I. S. It was moved in Arreſt of 
2. S. doch pro- Judgement, that this was not any conſideration to deliver the ſame 
miſc ro deliver Cgzn, which hee had received, foz hie cannot have any uſe of it, noz any 
nens Yenefit by tt: But the whole Court held it to be a ges conſideration; fat 
che d. fn regard her received it, and made ſuch a pzomile,it ſhall be intended that 
her had ſome benefit thereby, viz. that hee had the better credit to retain 
it in his hands; oz otherwiſe h& would not have made ſuch a pzomiſe, And 
if by any intendment it can be, the Law will well intend it; wherefoze 


it was adjudged fo2 the Plaintiff. Note afterwards upon a Writ of Er-. 


ro} in the Exchequer Chamber, it was reverſed foz this cauſe, foz that 
there was not any ſufficient conſideration, whereby the Law takes any re- 
gard, Croo, f. la publiſht. 883. Velverton. 4. 


Cale 268. 


Lea and Exelby. T. 44 Eliz. B. R. Aſſumpſit, whereas the Defen- 
dant 


{ 


* 
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' dant was poſſeſſed of ſuch a Leaſe foz years, the Inheritance being the bromiſe to ſuc- 
Plaintiffs, in conſideration the Plaintiff pzomiſed to pay unto him ſuch ©2472 Leaſe 
a ſumme of mony ſuch a day, and place, that the Defendant pzomiſed ſu- ron ter wo. 
per ſolutionem inde, to ſurrender unto him his Leaſe, andalledgeth, that ay paid. 
her, at the day, and place, tendzedthe mony, and that the Defendant hav 

not ſurrendzed his Leaſe : The Defendant pleaded Non Aſſumpfit, and Pleading. 
found again him; and it was moved in Arreſt of Judgement, that the 

Defendant was not to make the ſurrender, but upon the payment of the 

mouy, oz an expzeſſe tender and refuſal ; And the Plaintiff here hath al⸗ 

ledged quod obtulit, but he ſaith not, that the Defendant refuſed, which 

is material and iſſuable; and her might have taken Iſſue upon the Refu- 

- Cal, if it had been alledged-: And although her hath pleaded Non Aſſump- 

lit, pet the Declaration being ill in ſubance, the Defendant may well 

take advantage thereof. Coke, Attoꝛney General, moved, that the De- 

claration was god, and there needed not any tender and refuſal to have 

been alledged: fox it ſufficeth to alledge, that, in conſideration ha al. 

ſumed to pay ſuch a ſumme, the Defendant aſſumed to ſurrender : So, 

there being an Alſumpſit againſt an Aſſumpſit, it had been well enough: No 


But all the Court held, that if the pꝛomiſe had been, in conſideration he 
aſſumed to pay ſuch a ſumme, that the Defendant had aſſumed to ſurren⸗ 
der, that had ben ſufficient, foz then her is to make his ſurrender, 
and he ought to take his remedy againf the other fog the non · per⸗ 
fozmance of his pꝛomiſe. But here it is, that he aſſumed to pay, and the 
other aſſumed to ſurrender it upon the papment, ſo as he would not truſt 
ts his pʒomiſe, but when her had paid, her would then ſurrender it: And 
in the firſt Caſe, her needed not allenge the perfozmance of the pzomilſe, 
but here in this hee ought: Aud when he faith, quod obtulit, and ſaith 4 
not, that the other accepted it, oz refuſed it, his Allegation of the tender 3 
is not to any purpoſe; fo2 hir ſhall never ſap, quod obculic onelp,-but he 5 
ought to plead further, that none was there to receive it, oz that he re- 
fuſed; oz he ought to alledge payment, and here it is matter of ſub⸗ 
ance, foz want whereof, the Declaration is not god: wherefoze it was 
adjudgedfo2 the Defendant. And afterwards Coke (aid, that Willen- 
balls Caſe was adjudged, that tender without alledging a 'Refuſal, was 
not god. Croo, 1, laſt publiſht. 888. | 


Caſe 269. | 
| Promiſe, in 


King and Hobbs. H. 45 Eliz. B. R. Aſſumpſit, the Plaintiff DCs conſideration of 
clazes, whereas a Capias againft the Defendant was directed to the She. diſcharge of 
riff of the County of N. to arrsft the Defendaut, aud the Sheriff hay dne nente co 
made his Warrant to four; Sc eorum cuiliber, to arreſt him, -whereupon *?? * 
hee was arreſted by two of them; That the Defendant aſſumed, in con- 
ſideration the Plaintiff would diſcbarge him from that Arreft, to pay ſo 
much. 8cc, and alledgeth in facto, quod exoneravit cum, from the ſaiv 
Arrett; and that the Dekendant han not paid, &c. After Gerditt and Judg⸗ A teſt nor 
ment in C. B. Erroz was thereof bought. Firſt, becauſe that this Ar- 12% ful 
reſt (the Warrant being made to four, & corum cuilibet) · being made 
by two, and not by four, oz by one ot᷑ them onelp, is not god. But Ga- 

dy and Yelverron held it to be well enough: foꝭ being but an Aut hozity to 
make an Arreſt, and to execute ſuch a Warrant ; It is not ſo ſtrictly to be 
purſued, as an Authozity to make Livery, where by an Eſtate is conveyed; 
Fox it is made here to four, fog the greater aid the one ofthe other, and 
therefoze the oz two may * it very well: But otherwiſe un = a 
q2 ecter 


" hp. 


— 


* — 
8 


Letter of Attozney to make Livery, But Fenner held, that in regary 

that it is but an Authozity, it ought to be pꝛetiſely executed by four 

_ joyntly, oz by one onely, A ſecond Erroꝛ aſſigned was, becauſe he ſaith, 

pleading · exoneravit cum of the Arxeſt, and he doth not ſhew hem: But the Court 

held it to be well enough; foꝛ it needs not to be pleaded as a niſcharge ot 

à Bond, 02a Rent, which ought to be ſtayed, fo; they cannot be viſcharg. 

ed unlelle by deed; and it ought to be a perpetual ant ablolute viſcharge ; 

But the diſcharge of an Arreſt may be by Compoſition-with the party foz 

a time, 02 —— —— f m——— — means; wherelape it 

ned not be ſhewn, And [oz this was reveried, Croo. 1. la be 
liſht. 913. c ei. - 12 


Caſe 270. 0 


Promiſe to pay Slack and Bowſall. T. 21 Jac. B. R. Aſſumpſit, whereas the Defew 
a Rene then dank was indebted unte him in five pound pro reditu ante tunc debito, that 
” the Defenvant aſſumed to pay that five pound quandocunque requilitus, 
nnd alledgeth in lacto, that after requeſt at ſuch a dap, year, and place, 


made, hie har not paid, &c. The Defendant pleaven payment, and found 


Plcading, gainſt him: And it was alledged in Arreſtof Judgement, that the De: 
claration was not god, becauſe her doth not hew when the Rent was 
due, no} fo2 what Term, noz upon what Contract; yet-becauſe the De- 
ſendant had taken notice thereof, affirmiug that hee hav paid it, and Iſſue 
thereupon; and found againſt him; the Declaration is mave gad: But 0: 


= it was avjudged fo2 thePlaintiff-: Rote, there was not any excep- 
tion taken; that the Allumplit is to pay a ſumme fo; Rent, which is a 
| real and ſpecial duty, as Kroug as upowa ſpecialty; and in ſuch 's caſe 
this Action lyos not, without ſome other ſpetial cauſe oł pꝛomiſe; but no⸗ 
thing was ſpoken thereto, Croo. 2. part s s. > $2172 23 


* \, * © * ”> 
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: vegan . Brookbank and Taylor. H, 21 Jac. Excheq. Aſſuchpſit, wherres the 


his Land at a · intiſt at the Dekendants re quest. 20 April. 19 J AC. demilen to one 
nothers requeſt. Jo. Jennings, his houſe in London fo2 a-pear, a prædicto 20 Apr; 19 Jac. 
Promiſe, it the rendzing fifty pound quarterly. That the Defendant pꝛomiſed, if the 
ee 124 ſaid Jennings did not pay the Rent, that he would pay its and alledgeth 
tothe will. in facto, quod virtute dimiſſionis, he entred the fozeſaid 20 Apt. 19 Jac. 
* and was polſeffed, and han not pain the Rent; and that the Defendant li- 
cet requiſitus, had not paid it: The Defendant pleaded Non Aſſumpſit, 
and foundaFainff him; and the Jury finde vama ges docaſione affurnpſio- 
nis prædictæ, to five pound, and Judgement thereupds: and Erro there- 
upon in the Exchequer Chamber. The ern Erro) «ned, becauſe the 
eutryts alledged to be befoze the Ternidegui : So t i a dilletſin, and 
then no Rent is due, ſed non allocatur, foz althengh h alledgethj an En. 
try, yet there is not any expulſion — ſo nd diſſeiſin: Aud the 
debt is due by the Contract, and the Action lyes upon it A ſecondErrox 
alligned, was, becauſe it is not alledged, that notice was given that the 
other had not paid, ſed non allocatur, foꝝ he at his perii is to take con 
nulance ofthe non-payment; and pay the Rent, other wile the pzomife is 
Damages: moken. Thirdly, becauſe the Uerdic aſſeſs damages occaſione aſſump- 
ſionis prædiqtæ, where it ought tu be occafione' non pet fotmationis pro. 
mill. —*.— the pzomile is not the cauſe of the damages, but the non 
payment thereof, led non Allocatut, ifopythe pꝛomiſe is the cauſe: And 
* 9 5 | the 
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therwile Dodridge and Houghton held, that it had not been god, where: 


essa n a ALL... 
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the Jury ünding the Iſſue, and they aſſeſſing damages, although it were 
not found fo2 what cauſe, pet it had ben well enough; wherefoze the 
Judgement was affirmed, Croo. 2. part 684. 


Caſe 272. 


Hurford and Pile, P. 16 Jac: B. R. Aſſumpſit, whereas I. S. was in promiſe to pay 
execution foi fozty pound, the Defendant ſaid; deliver I. S. out of Execu« upon delivery 
tion, and what it coſts you» A will re-pap, whereupon I. 5, wag dil of a e:{loncrout 
charged bythe Plaintiff : The Defendant, foz Plea, Tait), that after * cura. 
the Aſſumplit, and befoze the Plaintiff han done anything in that lus adiumyGc dil- 
neſſe, her foꝛ bade him to meddle therein, and that h would not faup £0 charged by 
His pꝛomiſe, whereupon the Plaintiff demurred; and it was adjudged fog <22c<rmand. 
the Plaintiffs foz Houghton, Juſtite, ſaid, that a man may diſcharge an 

Aſſumpſit made unto himſelf, but hee cannot diſcharge an Aſſumpfit 
made by himſelf : But at another dap, the Defendants councel movey, Cour 
that it was a god Plea, and that as long as nothing was done, it was but Sam eren. 
an Executo2y pzomiſe : Doderidge, if I pzomiſe to I. S. that if hee will 2nd pra 
build an honſe upon my Land befoze Michaelmas, J will-pay him a bun, vened. 
d2ed pound, aud I countermand'it befoze he hath doue any thing concarn: 
ing the houſe, it is a god countermand: Houghton c conga,but he ſaid 
that may be conſidexed in damages, & adjournatur; aud/afterwards in 
Trin. Term, Judgement was given fo2 the Plaintiff..Croo, 3. part 482, 2-7 85+ 
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"WT 2£ * 


et. T. 16 Jac. B. R. Erro of a Judgement in B. C. Pa — if 


- Powle and E 


ln an Aſſumpin, where the Defendant aſſitme, in conſideration of ders char he did ſuch 


ſummes paid unto him, that ik Cooper; affirmed at his return from a ching, co pay 
beyond Sea; that hee receivedof the Plaintiff twenty pound, that the mony, 
Defendant would pay the twenty pound, and alledgeth in facto, that 
Cooper returned from beyond Sea, and on ſuch a dap, year, and place, 
affirmed that-hee received of the Plaintiff twenty pounyz and that tbe De⸗ 
fenzant licct requiſicus, ſuth a day, pear, m plate, hab not pas: The 
Defendant pleated Non Aſſunmpſit, and fund agaiutt him, and adinngeb 
koz the Plaintiff, and the Erroz aſſigned, faz that it is not ſuewn befo2e 
whom her affirmed, noz that the Defendant had natice given unto m 
of this affirmation; foz without notice giben him, hir could nat cake 
connuſante thereof, non is ha bound to paꝶ it, ſed non allacatur, fox the 
Defendant is to take notice of this affirmation, fs well a - 1 Viawm- 
tiff; fo the. Plaintiff is ast bound to give him notice: 4 ;. for the 
Act being to be done by a ſtranger, ann unt by the. Plainfiff; the Comms: 
Lance thereof Iyes as well in the notice at the Defeat, as in tie 
Plaintiff; and therefoze tht Plaintiffneeds not ta give him 2 
whereupon the Judgement was affirmed; Croo. 2. pait 492. See cales 
273. 280. 338. 39. | 
7 Caſe 274. 


2 Batesby aud Brooksbeck. M. 16 J 2c. J. R. Allumpſit, and dechores, Promiſe to be 


whereas h& bargained with Sim. Fates, to ſell aue heliger mts bm Jure LADA 
a hundzen aud fifty ſtone of Mali fo2 hundred and fourteen pound 4% „ 4 
paid at «-certain.vay to tome: Chat the Defendant, in canſiseratiaa the foods co be de. 
Plaintiff mould ne liver the ſaid Mall ta the ſaid 5. B. became ſedej livered. 


for the ſaid $. B. aſſumendo c adruuc & ibidem promittengo $8.4 
Plainti 4 


. 


Plaintiff, to pay the ſaid mony to the ſaid Plaintiff; and alledgeth in 
tacto, that hee truſting to the Defendants pzomiſe, delivered the laid 
Moll to S. B. and the hundzed and fourteen pound not being paid, har 
thereupoy bzought this Action; upon Non Aſſumpiit pleaded, and found 
foz the Plaintiff, it was moved in Arreſt of Judgement, that the Decla⸗ 
ration was not god, foz he grounds the Declaration upon the Aſſumpſit, 
and there is not any Aſſumpſit in the Caſe, but that hee became fede- 
juſſor: And then it ought to have been ſhewn, that the pꝛincipal had not paid 
it, being demanded, and ſo to have alledged a default in him, and afterwarys 
a demand of the Surety: Aud this not being alledged, there is no de⸗ 
fault alledged; and therefoze the Action lyes not againſt him, And of that 
opinion was all the Court; abſente Montague; wherefoze it was adjuvgey 
fo: the Defendaut, Croo. 2. part 500. | | 


Caſe 375. 


Indebitatus Aſ- Gardiner againſt Bellingham. Aſſumpſit, and declared that the De- 
ſumppit. kendant, in confideration that he was indebted unto the Plaintiff in ten 


f 


pound four ſhillings ten-pence, fo2 agiſtiment, and feeding of certain 


Beaſts of his on the Plaintiffs ground; and fox Wheat, & aliis mercimo- 
niis per prædict. R. habitis & reccptis, did aſſume to pay to. the Plaintiff 
the ſaid debt, that her hath not paid it; upon Iſſue Non Aſſumplit, it was 
found foz the Plaintiff, ann ſeventeen pound five ſhillings four pence da- 
mages and cofts ; Erro: alligned, was, that there was no certain cauſe of 
For Rent be · the debt aſſigned, fo? it is not ſufficient to ſay generally that he was in⸗ 
fore due. debted, becauſe that may be foz Rents upon Leaſes, 8c. yet this is ter- 
- fainenough, fo2 Wares and Werchandizes, 8c. are perſonal things, fo; 
which an Aſſumpfit may ye; fox it requires not ſo much certainty, as if 
it were an Action of Debt upon the very Contract. Hobbart. page 7. 


Caſe 276. 


Sale of Wood, Holmes againſt Twiſt, in an Aſſumpfit, andveclares, that h& was pol. 
to pay for it as ſeſſed ot᷑ a heap of Mm, aud ſold him one Tun of the laid Mod, and har 
be ſold che reſt. ſheuld pay him ko it fix months after, at the rate that he ſhould ſell the 
reſt and ſhewed that her fold. and delivered unto Twiſt the Cun of 
Md, and after ſold unto one Collins, the teſidue, atter the rate of twenty 
thiie pounds a Tun, and the Dekendant paid him not the twenty thy 
pounds accozding to his pʒomiſe, and thereupon Judgement was given 


fox the 

Plaintiff had notalledged that hee had given notice to the Detendant of 
the ſale aud pꝛite of thereft, being a thing of his pzivate knowledge, arid 
mot like the Caſe of a Bond to perfozm it afterwards; and the Judges of 
the Rings Bench allowed: of the Reverſal, and tok no notice of the 
Judgement. Hobbart. 70. | 3 if 


Notice to bee 
given. 


Cafe 277. 


5 Worthington igainſt Garſtone, Mich, 22, 23 Eliz. Rot. 378. B. R. 
- Conſideration In ant Action upon the Cale, and declared, that whereas he at the re- 
unla.ful. "queſt of the Defendant, did ſollicite and pzolecute an Action of Treſpalke 
between the ſaid Garſtone, Plaintiff, and John Sanders, Defenvant; the 
ſaid Garſtone did pomiſe to pay to the ſaiv Worthing on a hund1ed 

pound, the Deferidant pleaded that hee made no ſuch pꝛomiſe, and it was 

ws, fcund 


294 a8 Action upon the Caſe (hap. 15, ect. 1. 


the Pla iff, but was 'reverft in the Kings Benth, becauſe the 


Chap rect. i. for Contract and Aſſumpſit. = — 


found foꝛ the Plaintiff, and alleſſed damages to ſeventy pounds: And it 
was alledged in Arreſt of Judgement, that ſolliciting and pꝛoſecuting of 
another, is not lawful, but foz the Attozney, oz Conncilloz at Lam: But 
the Court divagre, that it is lawful to be a Sollieitoz, ik it be not fo2 
ma intenance HHebbart. 93. | 


Caſc 278. 


Nichards againſt Carmavellan, Attozney of this Court. Hill. 1 2 Jac. Promiſe upon 
Rot. 790. in an-Allumplic, and declares, that whereas ha had into men borbearance ot 
tn the Exchequer, againff one Milton, fog ingroſling of Com, and ready . 0 pay. 
fox tryal, that the Defendant in conſideration the Plaintiff ſhould not 

pꝛocad in this tryal, but ſhould voſill from yzoceving; and Houldaifo de. 
liver him a note of his colts and charges expended ia the Suit, vidpzomiſe 

to pay him lachhis charges ſo oxpenved, at his firſt comiug into. Somer- 
ferſhirc, and then laid the porfozmance of the confiveration- on hip part: 

And at ſuch a dap after, and befsze his Action, her came to Taunton in 
Somerſerſhire, and yet the Defendant paid him not his charges; being E 
ſix poundodve mony, which hs had dig burfed, and made known-unto him, n 
by his note delivered (as afozeſaid) And upon Non Aſſumpſit, it was 

found fo the Plaintiff, Erroz . allignen was, that the Plaintitt ought to 
have given notice to the Defendant of his firſt coming into Somerſetſhite, 
becaule it is a thing lying be in his own notice, and the Defendant un⸗ 
dertok not the payment by Bond, but by Aſſumpſit onely, and to this 
epinfon Warburcon agreed, Hobbart. 93. | ; | 


_- Caſe 279. 


Nichols againf Rainbreed; in an Alumpſir, and declaves, that in [yew of oe 
couſtderaion-Nichols pzomilſed to deliver the Defenvant to his own ul thing for ano. 
a Cow, the Defendant pzomiſed to deliver him fifty: ſhillings, adjudged cher. 
fo2 the Plaintiff in both Courts, that the Plaintiff need not averre the 
delivery) foz it is pꝛomiſe foz pꝛomiſe, and both at once, oz elſe they 
would be Nuda pacta. Hobb. page 1 21. 80. | 


Cafe 280. 


Yardley againff Sir Arthur Ingram, in au Alumplir, and declares, p,.,.;ic., we 
that Dir Edward Giles was indebted unto her a huudzed ſirty pound, and forbearances t 
that the told the Defendant that ſh@ would arzeſt him fox it, whereupon 2 what bal f 
the Defendant; upon confideration that che would: fozbear , did p2omile be Froved due. 
to pay ſo muchas th@ auld pꝛove due unto her bp the ſaid Hit Edward} 
and that thereupon th@ did fozbearx, until this times and though a hundwy 
fixty pound were due, and He ean well pzove it, yet the Defendant hath 
1 it was lound foʒ the Plaintiff, but ended by campoſition 
| obbart. 292. : 


| Cafe 280, | 
Provender againſt Wood, in an Action upon the Caſe,fos that the De: Premiſc to 


fendant aſſumed to the Father of the Plaintiff upon a Marriage to be ſo⸗ — OO” 
lemnized between the Plaintiff, and the Daughter of the Defendant, ts 

Pap him twenty pound; and it was agreed by Richardſon and Yelverton, 

miſto contradicent. that the Acton well lyes fo2 the fame; and the party 
to whom the benefit of a p2omife accrews, may dzing his Action, . 
page 30, ale 


— 


Caſe 281. | 


Colſiderarion » 5; Wentworth againſt Abraham, upon an Aſſumpſit, an declares, that 
to ſuffer him to the Defendant primo die Mail, Anno Dom, 1625. in conſideration that 
ener» and en- the Plaintiſt᷑ would permit the Defendant to re-enter ints a Meſluage 


4 17 and Croft, in which the Defendant had dwelt befoze, pꝛomiſed that her 
the Rent. would pay to him thirty ſhillings yearly, during the time her Gould enjop 
7 . itz and that hee permiſit ĩipſum te. entrare, and that he ſhould enjoy it a 


year aud à half; which ended at Michaelmas, 1626. And foz that ber 
would not pay five and fo2ty ſhillings, hee, 8c, And upon Non Aſſump- 
ſic pleadep, it was found fog the Plaintifk: And it was moved in Arreſt 
ok Judgement by Davenport, that by computation ok time, it is not a 
pear: and a hall ſince the Aſſumpſit was made: And becauſe Debt doth 
pleading. notiye; fo that in the Declaration it is faid, permiſit ipſum re · entrare, 
and doth not ſay what time, which was naught by all but Hutton, who 
ſaid, lo long as vou ſhall occupy the Land, you ſball pay annually, &c. 
that her may demand half a pears Rent: But the whole Court againſt 
him; do the Judgement pro hoc tempore was ſtayed, Hetley, page 53. 


i Caſe 282, 


Conſideration, - Traver (in an Action upon the Caſe) againſt the Lozd Bridgwater and 
Delivery of his (Uife Adminiſtratrix of T. D. her Husband deceaſed, fo; that the laid 
goods. T. D. in conſideration that the ſaid Travers tradidiſſet & dcliberafer to 
Promiſe to pay the ſaid T. D. divers Perchandizes, hee pꝛomiſed to pay, 8c, the De. 
for them. fendant pleads, that the ſaid T. D. Non Aſſumpſit, and it was founy 
fo2 the Plaintiff, and moved in Arreſt of Judgement; that it was no con 
ſideration; andadjudged fo the Defendant; foz when hee ſaid, tradidiſſet 
& deliberaflet, that they might be his own. gods, otherwiſe if her hay 
laid vendidiſſet de novo, Ed. 4- 19. Actcoꝛdingly. Hetley. 62. 5 


Caſc 283. 


Promiſe to pay Palmers Caſe, it was held by the Court; if a man aſſume to pay mo- 
mony upon for- ny due, in conſideration to fozbear to ſue him paululum temporis; and if 
—— rolue. h fozbear fo; a convenient time; it is a ſufficient conſideration upon 
Fibog teme which to ground an aſſumpfſit. The Caſe was between Palmer and 
Cerrainty, In- Rouſe, P. 40 Eliz. Rot. 3537. The Plaintiff counts, that I. S. was in» 
certainty. . dete to him upon an Obligation, and hee fozfeited it, and dyes, and 
made the Defendant his Executoz; and that the Plaintiff was fozred to 
ſue the Obligation, and in conſideration of the pzomiſes; the Defendant 
allumed, that if the r him 1— brevi tempore, that 
her would pay him; and the Plaintiff fidem adhibens, &c. fozboze four 
years to ſue him, and ſaid that the Defendant had Aﬀets; The Defendant 
ſaid, abſque hoc, that hee had Aſſets; and upon that the Plaintiff demur⸗ 
red, and adjudged fo2 him, fo2 the alledging of Aﬀets in the Court is ſur- 
pluſage; and 
had kozboze ko) four pears. Hetleys. 62, 


| Cale 284. | 
Several Al-. Gammon againſt Malbarn in an Aſſumpſit to pay thirty four pound, 


lumpfits. which accrewed upon ſeveral pꝛomiſes. Firſt, hee ſurmiſed, that one 2 
indebter 


196 Actions upon the Caſe Chap.as, ſed. 1. 


now the conſideration was ſufficient fo hee had counted here 


| 
! 
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indebted to him in twelve pound; and that hee would truſt him moze; the 
Defendant came and p2ayed him to truſt him, and if hee would, hee would 

yay him the old debt; and whatſoever he ſhould be in arrear moꝛe: Jef it 

did not excæd a hundꝛed pound, he would pay, and ſhe ws how he afterwards 

ſold to him divers peeces of fleſh at reaſonable pzicesz and that he lent 

bim thꝛee pound, which hee pꝛemiſedto pay; and then her came aun re- 
queſted him to pay the whole thirty four pound, but her would not ped the | 
nineteen pound foz the pjice of fleſh, noz the twelve pound, Sec. Hendon Requeſt, 
moved an Arreſt of Judgement (Non Aſſumpfit being found foz the 
Plaintiff) becauſe that hz doth not alledge befoze, that the fleſh that ha 

ſold amounted to the pꝛice of nineteen pound; and becauſe he makes but 

one requeſt fo2 ſeveral debts, where it ought to have been ſeveral; but it 

was thought god; and adſourned, Herley, 84, 


Ciſc 285. 


Holfotd againſt Gibbes; and his Wife (in an Action upon the Caſe) 
who was Adminiſtratrix upon a pzomile of the Inteſtate, which appears Againſt ag 
in the Declaration, that it was ſixteen years ſince the pzxomiſe made, And Exccucor. 
Sir Thomas Crew pꝛaped to be diſcharged of the Declaration, upon the 
Statute of 21 ic. cp. 16, But the Court held, that if upon the chewing 
of the Plaintiff himſelk, the Action appears to be out of theStatute of Li- Limitation vs 
mitations, then the Defendant ought to plead the Dtatute, and her ſhall time. 
be aided by the Averment; Hetley, 8 5. | 


Caſc 288. 


Bible againſt Cun ningham, in an Action upon the Caſe, and declares, Con ſideration 5 
that there was a communication between him and the Defendant of the co eive him poſ- 
le of a Bank, and an Atre of Land, and that in couſlderation thereof, tor of Lands 
and that the Plaintiff would aſſure aud deliver to the Deferidant poſſeſ- — 
fton of all the Bank, as ſon as he could, and that at all times upon requeſt mony, Foo 
to be made tothe Plaintiff by the Defendant, the Plaintiff would become 
bound in a Statute Merchant ts make the aſſurance to the Defendant ; 
The Defenvant pzomiſed to pay to the Plaintiff ſeventy two pound at the 
end of thꝛe years from Michaclmas next enſuing; and that in the mean 
time foz the fozbearance, he. would give after eight pound in the hundzed; 
And that he became bound in a Statute Merchant fox the papment of 
ſeventy two pound; and he allenges, that the Defendant din not become 
bound in the Statiite 1- But that he hiniſelf delivered poſſeſſion as ſon 
as ber could: And upon Non A(ſumpſic pleaded, it wasfound koz the 
Plaintiff; und the Court agred that the Action well iyes, Herleys 89. 


Caſe 287. ur : 


Holmes againſt Chenie, in iu Aſſumpſir, the Plaintiff decfares, that upon an c. 
there was an Account between him andthe Defendant, of divers ſummes count, and mo- 
of mony, and it was found that the Defendant owed to the. Plaintiff ay dus. 
ths paund;and upon that he pꝛomiſed upon requeſt to pay it, and upan Non 
Aiſumpſit pleaded, it was found fo} the Wlaintif,anv moved in Arreſt of 
Judgement, that the Plaintiff doth not cem kat what thing the mony 
— was due; nevertheleſſe Judgement was given fox the Plaintiff, Hetley. 


106. 113; Ta 
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Caſc 288. 


Brown againt Hancock, in an Aſſumpſit, and neclares, that nubert. 
as the tenth of May, 16 Jac» there were ſome controverſies betwen 
Charls Nichols, and the Bzother of the Defendant, concerning arxear- 


ages of Rent, and it was deſired that Nichols would part with his Term: 


Conſideration — he ſhould have ninet en pound, a cloak, anda Gelding foz his Term, 
te bart wich his which her xefuſed ; Afterwards the Defendant, in conſideration that the 
* Plaintiff would labour with the ſame Nichols, to take the offer aſſumen, 
Promiſe of mo- that whatſoever he yupertok, be would perfozm, aud ſave him harm. 
ny. leſſe foz any thing her ſhould do in that buſineſſe; and then hee ſain, that 
he pꝛocured the laid Nichols to reſigu his Term, aud accept the offer, 
which the Defendant did not. perfozm ; and alſo that the Plaintiff ob. 
liged himſelf fo2 the perfozmance of Covenants (to the ſaid Charls Ni- 
chols) in a Bond of fifty pound; and afterwards Nichols filet a Bill of 
Deſt le the mony, and compelled him to pay it: And upon Non 
11 pleaded N fo2 the Plaintiff; Hetley. 111. Motion 
to arreſt Judgement. Et adjournat, 6 
Cale 289. 


rramife. de te-, Hutchinſon againſt Cheſter, in an Acion upon the Caſe; ann declares 
pay what bes how the Plaintiff was doing certain buſineſſe fox the Defendant; the De: 
ſhould lay our fenbant ſatd to him, do it, and Ale repap you whatſoever pou lay out, and 
in ſuch a buſi- ſhews that he had expended four pound, and doth not ſhew in certain and 
neſs. particular circa quid; and foz that cauſe it was held naught, Hetley. 122. 


1 567 Caſe 290. 


l Bragg and Hriſtows Cate. It wag agred by the Court, that where 
ſtand to 1 Ar there hay a difference between one and another, who had mie fs 
ward Maſs Bee. Daughter, which differerice was referred to a friend to compound: And 
„ph ofdered, thaf the Father and the Son ſhould enter inte a Bond th pay 
ſo much to the Daughter ; andafterwarys the Son p2omiſed ta do it; 

That here might be a ſufficient conſideration beten Father and Son 

fo2 the making of that pzomiſe. Hetley, 126, 


Caſe, 291, \ 


Promife ro pay Wilſon qgainffPcck, in zu Adlon pon the Caſe; any veelares; thaf 
tor ſoliciring “ he Defendant, in confideration that the Plaintiff ſhould'be his Syllc- 
tos in ſeveral Suits. x agafuff bim in this Court; aCunied that 
he would give him fox his pains as much as her delerver; and her ſaid, 
that hee deſerved five marks; and upou Non Aſſumpſit pleaded, it was 
found fo2 the Plaintiff ; and it was moved, that the conſideration was a⸗ 

. gainft Law; but afterwarys the parties agred. Hetley. 129. 


mw | 4 £1 un Min 
chen lane Ropef Cat. A Sheriffhad teren ane by capias ad fatisfac. a ſtranger 
tian, char hes 8ffumees ty him, that if bc will let him go at large that her world pay 
will defend him | ond in thereby: 0 A upon the Caſe 


ki m Ayer ben be Ye | luffa thereby: 0 

dme un. Wil ke for that pontfſe, becaufe if is againff the Common Law, Any 23 

et 11.6. 2 E. 5. At a man oblige another.jn a Bond, not to follow his Trade, 
it is void, Hetley. 175. Caſt 
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ap. ix feta. for Contract and Aſſumgſit. 


. Caſe 293. 


Parleys Cafe: SevjeantiArthew ſhewen tothe Court, that an Action Promiſe ot mo- 
upon the Caſe was bzought by the Sheriff of S: and declares, that the Den © the She · 
fenvant aſſumed, that it her would put ſuch an one in execution into the rf, Ae 
Cattle ut which hee had retovered agninſt him to ſave him harmleſſe; en Tn 
ar che us that hee did take him in execution, and foz that that hee was 8 
indicted fo} a foꝛcible entry, and ſues in the Sxtarre Chamber, ad dam- 
- gum five hundzed pound: And the Court ſeemed, that it was not a. ſuf- 
ficient confiveration, foz it was no moze than vy his office, hee ought: to 
do: But if it was upon another matter, otherwiſe it ſhould be: And fo2 
that they ſaid, the Serjeant might have demurred to the Defendant, 
Het ley. 175. 1 
175 Caſe 294. 
Hadues againſt Levir; an Action upon the Caſe was bought, that in — Sons 
tonſideration the Plaintiff would tonſent that his Son ſhould marry the Joynture made, 
Daughter ofthe Dekendant, and that after the Coverture upon requeſt co pay mony. 
of the Defendant, the Plaintif ſhall make a Joynture of twenty pound | 
to the Nite; That the Defendant ſhould give two hunvzed pound ts the 
Son in Marriage, they are married, the mony is not paid» the Father of 
the Don bzings his Action, and ſhews how hee is endamaged, &c. Jt was 
' adjudged, that where two Fathers pꝛomiſe upon the Parriage between 
the Daughter of the one, and the Son of the other, that the Father of 
the Son ſhall give a hundzed pound ſtock, and the Father of the Daugh⸗ 
ter a hundzes pound ntony : The mony was paid, and the ſtock not deliver⸗ 
ed; and the Action was maintainen by the Father, and is maintainable. 
| CG ale 2 95» 


Herrenden (in an Aſſumpſu) againſt Margaret Palmer, Adminiſtra⸗ bas ARtions f 
trix of her husband. and declares that her Husband had bought of him nrures. 
Sold, Silver, and Pearl, and was indebted to him in two hundzen pound, 
foz the afoꝛe⸗ mentioned Gold, &c. and ſhee after his death, had likewiſe ; 
bought of him Pearl foz twenty ſeven pound, aud that upon account thee 5 
was found indebted both theſe ſummes to him, and pzomiſed payment; 
upon Non Atlumplir, Judgement was given foz the Plaintiff, Erroz af- 
ſigned. was, that the Defendant was to be charged in two manners; one 
in her own Right, the other as Adminiſtratrix; and therefoze Judgement 
was reverſt. Hobbarc. 121. bf 


Caſe 296. | 
Brinſley againft Partridge. In an Action upon Aſſumpſit, and des 8 
clared, that hee accounted with the Defenvant foz divers ſummes of mo⸗ 
ny due to the Plaintiff, whereupon the Defendant was found upon the 
lame account in arrearages to the Plaintiff fifty ſeventy pound: The 
Defendant, in conſideration thereof, -pzomiſed to pay the Plaintiff the 
| odde (even pound at a certain day, which hee did not, to his damage, &c. 
| The Defendant pleaded Non Aflumplic, whereupon the Plaintiff: han 
- Judgement, which was confirmed, becauſe by the Accounts the debt was 
confeſſed, Hobbart, 131, T- u. | - 
/ Rr 2 Cafe 


o —— — i. 
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Caſe: 297. ) . 


«iſe do ap Paſch/1.5Jaci' One byouyhtian Actidn upon the Caſe; Ind counted 
wer op that the Defenvant (in conſideration that the Plaintiffwould take ſuch 
queſt, it he wil & woman to his wife). pzomiſed' 10 pay twenty pound when hr ſbould be 
matey I. S. thetett requrſten after the Marriage: and that the ÞPlaiatiff ſith 4 

han martied the ſaid woman; and the Detendant (thangh orten requeſted) 
Requeſt to be did not pay the afozeſatvtwenty pound : Aud it was mbved*in-Arret of 
neun. Judgement, that he had not ſhewn any particulat requeſt ; But yet 


| Judgement was affirmed 02 the Plaintiff, Hutton. page 2 

Bigg againſt Maliv. (In an Action upon the Caſe) as Adminiſtratoz, 

Indebitatus up- and counts, that Whereas the Inteſtate was indebted unto him in ten 
on account: © pound and the- Defendant was alſo indebted unto him in-foxty Gillings, 


v4 


they accounted; and upon atcatiut the Debt being twelve pound, the De» 


+ fenvant being Adminiſtrato2, din aſſume and pꝛomiſe fo pay it, & lica 
ſæpius requiſitus, non ſolvit; and uon Non Aſſumpſit pleaded, it was 
found koꝛ the Plaintiff, and the Plaintiffhad Judgement. Hutton. 24. it 


4 i Cale 299. 


Promiſe to pay 12 Trin. 23 Eliz. ae Saceh's Cafe. Smith aſſumed upon himſelf, 
open ow that where 17S. was indebtedto I. D. in 9 noma pn fozty pound, 
cance of a Fut. that i I. D. world not implead the ſaid I. N, that then if the mony wert 
unt paid at ſuch a day, that then he, viz. the ſaid. Smich would pay t 
mony ; upon which Aſſumplic after the day I. D. bzought his Adion-up 
the Caſe, and did ſet fozthin his Declaration, that he did not implead the 
ſaid I. N. And it was moved by Kingſmill, that hee could not have his 
Action, until I. N. be dead, foz ſo long as hee lives 1. D. hath time to 
implead him. As ika man pꝛomiſeth another, that he will be named in 
his Action, that ber hath againſt a third perſon; and if the third perſon 
pay not the monp at ſuch a day, then he will; he cannot fue un leſſe ha 
ſhews hee hath diſcharged the other of the Obligation : And after the Caſt 
was moved again, and the Plaintiff bzought the Obligation: in Court, 
which was entred,” fo that the Plaintiff could not implear I. N. im- 
poſterum, fox which Judgement was entred foz the Plaintiff, Owen, 
29. is N 4 K. 
. Caſe 300. 


Confiderarions Hunt's Caſe. Hill. 30 Eliz. R. 17.32. Hunt bzought an Action of the Caſe 
to ſurfer him to againſt Tourney, and declared, that he being ſeized ol Lands in Swaincon 
enjoy Land. in Nor, in fe, ſetundum comſuetudinem Manneri: The Defeudant 
Promiſe to ay did pꝛomiſe to the Plaintiff; inconſideration her would permit to occupy 
T the ſame fo? the ſpace of five: years, that he would pay him at the Feak 

of All Saints next coming, and ſo yrarly twenty pounds at the Feaſts 

of the Annunciation, and All Saints, by equal poztions, during the Term 

afozeſaid; and alledged, that her had en joped the Lands by the ſpace of a 

peur and a half, and ſo bzought his Action on the Aſſumpſit; And the 

Plaintiff hav Judgement by the Court. Owen. 222 
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„IBF 33. HT 18 25 ; IF pyJ3 £0121;5 2 65:7 1814 31307 8 
Enllins aga tut Willis g The Father maker a pꝛomiſe to Willis, that Tue Daughter 
ik hee wonlymarry :his- Daughter, to pap him faut ſcose poand föz her doch promiſe ro 
D r 
der, wherenpon-the \Dailghtst pagey her Father t ha The hundzed che aber vii 
pdund;-and in conſideration thereof; hie vin uſſat e him to pay him twenty make it up ſo 

| kFamain : The hund is | „und the Datrts ge tok ef. much. 
fect;-and the Father bought bis ofithe-Cale againſt the Diife ved Conſide- 
band and the Ulife, fo2 the twenty pound, Gawdy and Fenner ſaid, that ration. 

the Action would lye; but Pophaftrheld-t conſideration void. Owen. 


63. Mich. 39 Eliz. Sec caſe 289. 
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Moes againſt Conham. Mich 4: Jac. in Ch. In air Aon un dhe Promiſe to pay 
dale pan an Alkurnpſic, tze Wlautiff declired that Lovit wasindevtey ache 
to him in a certaintſiufime, koz whith'hee puer ta the Plaiattfk certain lage let for 
xadptothe value of a hunde poiugy, and the Detentunt fed the. 
Patutiff to pay the dabt, it ha valid veliver th nu, and the 
Defendant venunted and two patnts were moved, due tu hr fozm, any 
the other to the matter. Fit®,/the Plaintiff verlared, theAdſamplit as 
protſiverſis bonds cataflis, veliverevto Lover, without ſhe ming what plezang. 
gebs, 03 of what hinbe, fo} this is dexation df the Contract, and 4 

7026 to W-pleaved in ver $/But*reſolved vp the _ 
that the Plea aud the Conſideration were god; whereupon Judgem 
was given ko; the Plaintiff, Owen. 123. Scecale 4. 
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Paſeh. 26 Elz. Intr. Mich. 25, 1 Eliz. In Com. B. Dorothy Richards Sale of Barley 
Eyecutrir of A. her'fozmer Hus band, brought an Action upon the Cale, kor mony. 
upon a pzomiſe! againſt Bartlet, and betlareb, that in conſidevarton vf fs 

weighs of Comdelivered by the Teffatoz to the Dekendant, he did pod 

mile to pay to the Plaintiff ten pound; to cr yo laid that 
afretthe Aflumpfit; the Plaintiff, in catrſidexation that the ſain two 
weighs were vz6wntd by Tenpeff, and in conflderation that the Deren. 

daut would pay to the Plaintiff fo? every twenty chilliugs sf the fad ten 

pound, thzee ſhillings four pence, {cil. in toto thirty thze Hillings four 

pence) did diſcharge the ſaid Defeavant ot the ſaid pꝛomiſe, and averred 

further, that he hath been alwaies ready to pay the ſaid ſumme newly Diet? 
ägreed, upon which there was a demurre : And the opinion ok the whole adunpie. 
Court was clearly ko; the Plaintiff; ſo Judgement was given fox the 
Paintiff, Leonard, page x9." en ef 05 5408 1s 


189 


eie zos. 


Cock and Sonsat's Caſe. P. 30 Eliz. u an Adivi tion the Cafe 
the Plaintiff veclated, quod eum geredam ls; CA keel had been 
Moves vet wirt the Plaintiff, Tozd of the Banno;, Kc. and the Deferf: form ue 01s 
dank rlaiming certain Lands, parcelk of the ku Mannes ke hold it dp ve fer down by 
Coppy, and whereas both part s ſubmittey themſelves'to the 1, — I. S. about ſuch 
nd Arbitrement of 1, S. Councelloz at Law» concerning the ſ#id Land, a difference. 

| and 


eos. , 
. 


— 


and the title of the Defendant to it. The Defendant, in couſideration 
Reciprocal that the Plaintiff pꝛomiled to him, thaf ik the faid I. S. ſhould avjudge 
_—_ the ſaid Coppy to be gwdand ſufficient fox the Title of the Defendant, 
| that then he wild ſuffzr the Defendaut{oejoy it without moleſtation ; 
The Defendant pꝛomiſed, that if her adſunged to the contrary, that hee 
would ſurrender the ſaid Land ta the Waintiff without any Suit; and 

- thewed further, that l. S. had awarded the ſaid Cappy utterly inſufficient; 


pet the Defendant did not ſurrender poſſeſſiqn of the Land, & c. Anm af. 


ter it was argued whether the-conſivergtion/was gu: It was adjudged 
Fon by NO „ whereupon. Judgement was given fox the Plaintiff, 
onard. 103. ) e ee 3110 


* ITE! , Caſe 30%. 7 YA 


Conſideration» Atkinſon and Rolfe's Caſe, Mich, 30 Eliz. Jn an Aciou upon the 
x0 compens Caſe, the Plaintiff declared, that the Defendant, in conſideration of the 
* a debt lobe which her boze unto A. his Father, did Francs, that if the Plain- 
G&ing by A. to tiff wauly: peocure à diſcharge of a debt of 1. S. which his ſaid Father 
3 ed te 1. O. that h wuldſave the plaintiff harmieſſe againd the ſaid 
peewile ro fg, Ege and deckared further, chat hee had diſcharged the Father of. the Des 
— neunen fenpant kram the ſaid debt, and is become bounden to the ſaid I. S. in an 
i Obligation fog the payment of the ſnip debt; upon which Obligation the 

| ſaid l. ö, bath tued the Plaintiff, and hath recovered, and had. execution 
Pleading. accozdingly, aud ſo hath nut been ſavedharmieſſe, c. It was objeced, 
that the Declaration was not god, becauſe the Plaintiff did not ſhew that 


Notes to bee 


oven, hie had given notice to the of the laid Dbligation, but that 
1.5 not Nn ner was holden gam; it was adjotirned; 
natd. 105. | t $672. 


Caſc 208. 0 


Promiſe to Dallaby againſt Haſſels. Paſch. 30 Eliz. In an Action upon the Caſe, | 


content one for the Plaintiff declared, that in conſideration the Defendant had retainey 
work done for him to go from London to Paris to merchandize vivers gans to the pꝛoſit 
— of tbe Defendant, pꝛomiſed to give him ſo much as \ſhould content him, 
zus alſo to give him all andevery ſumme of mony, which he ſhould there 
expend in his affairs, and further declared, that he was contented to have 


twenty five pounds fox his labour, which the Defendant refuſed to pay 
Notice to bee And — was taken to the Declaration, becauſe there is not any 
gives: place 92 time of the notification of his contentment, fo the ſame is tra, 


i verſable; pet Judgement was given fo2 the Plaintiff, Leonard, 123, 
; | Caaſe 309. | 


Upon an r- Jennings againſt Winche,Trin, 32 Eliz. In an Aſſumpſit, the Plain- 
bitatss Aump. tiff detlared upon an Aſſumpſir, by the Defendant primo Mail, 32 Eliz. 
fe. and counted upon a Mutuatus fe2 twenty ſhillings, and an Indebitatus foy 
four pounds: The Defendant pleaded, that hee being indebted to the 

Plaintiff in five pounds, aud W. S. in another five pounds, they became 

bounden to the Plaintiff in twenty pounds; fo2 the payment of ten pounds 

a in ſatisfaction of the ſaid ſumme of five pounds, and five pounds; and that 
Diſcharge of the Obligation was ſealed befoze the day of the Aſſumpfit, ſuppoſed any 


Aﬀumphrby a added, that the ſame is the ſame debt, and that the Obligation was made 


Bond given. fo the ſaid debt; aud bythe opinion of the whole Court, the ſame cannot 
be a gad Plea, Leonard. 1 54+ See caſe 243. a 


* 


3 Adion upon the Gaſe (ap. in, ſeft. i. 
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Chap.rs.ſeft.i. for Contract and Aſſumpſit. 303 © 


Caſe 310. 


Mich. 31 Eliz, Com. B. In an Action upon the Caſe t Plaintiff de- Promiſe to pay 
tlared, that he had delivered to the Defendant diverla bona ad va» for Goods 
jentiam ten pounds, the Defendant, inconſiveration thereof, did pzomiſe ug. 
to pay the Plaintiff the debt owing, pro bonis prædictis, and div not ſhem 
that the Defendant bought the ſaid-gwvs of the Plaintif, aud ſo it doth 
not appear that there was any debt; and then a p2omiſe to pay it wmerly 
void, which was agred by the whole Court. Leonard, 157. 


Caſe 311. 


Kirby againff Eccles. Trin. 31 Eliz. Jn an Adion the Caſe, the 
Plaintiff declarey, quod cum quædam communicarty i, betwigt an 
the Plaintiff, and one Cowper, that Cow / per ſhouli maſt certain Poggs Promiſe to pay 
fo; the Wlajutiff, the Defennant dip pꝛomiſe, that in conſideration that fo much fer k. 
the Plaintiff ſhould give unto him tyzæ Hillings four pence fo2 the fate 
ting of every Dogg, that the ſaid Yoggs ſhould be re:delibereb tu him 
well fatted, ta which pzomiſe and warranty, the Plaintif giving faith, 
delivered to the ſaid Cow per one — and fifty hoggs to be maſted; 
and that one hundzed of them were del vered back, but the reſidue were 
not: And it was moved, that there is not auy conſideration, fo2 which 
the Defendant ſhoyld be charged with any pzomiſe, butt, upon the war- | 
xanty it was thought maintsinable by Clench and Wray, uit Gawdy 
mas of a contrary opinion, Leonard. 186. | | 
b Pi nl | ha 3 
be 0 for. 


| Cafe 312, | 
ihe? and Harccourrs. Mich. 327 3 3 Eliz. Jn an Adioit yay t 

cab N. Vlajntiff yeclared, that the fifth of June. 39 Eliz. The Defen« 
vant (in conſideration thet the Plaintick the fame day, apd year, ſoly.and: 
delivered ts the Defenpaut aYozſe) vin pomite to yay the Plaintuf a 
2 in Trinity Term then nert enſuing, ana emen that, the 
Leim began ſeptem Jumuafter; and upon. Nn Aſſumpſie pleaden; it 
was found fo the Plaintiff, and aftorwarys Judgement was given--foz 
the Plaintiff, Leonard. 310. 1 262 | 


Short agginf Short. Paſch. 26 Elz, Ju an Adion upon the Caſe upon Promiſe © pay 
Aſſumplit ta pap wong tq + laintiff upon request! Jt was agen —__ 
t the Plaintiff, by way af Declaration, alledge ay acyal Rcquch ts bes 
+ made. 


equelt, and 8f what place, any of what By ffs Rated dn mar: 
Jad it is not ſufficient to far, as in en Aion of > licet ſæpiu re- 


Guilitus, 8c, and fo if was adjupgen, Loonard, 287. 4 
.. Gaſe 314. wo 
. Mich, 26, & 37 Eli. The Caſe was, A woman ſeizev of Rent For « Ree | 
Charge foz life, twk a Hugband, the Rent was arrear, the Wife dyed ; Charge for life; 
The Tenant of the Land charged, pꝛomiſes to pay the Bent, in confine. 
ration that the Rent was hehinde, &c, anyſome were of-opinton, becauſe 
that this Rent ig due and yayahle by a Dum, that this Autan of the Caſe 
* 4 upon 


Actions upon the Caſe Chap.1s, ed. . 


upon Aſſumplit will not lye, no moze than if the Dbliger will pzomiſe 
to the Obligee to pay the mony due by the Dbligation; an Action doth not 
lye upon the pzomile, but upon the Obligation: But it was holden by 
the whole Court, that the Action did well lpe; and ſo Judgement was 
given koz the Plaintiff, Leonard. 293. 


Cale 315. | 
Amongſt Mer- Hogskitis and Stupers. Mich. 32 Eliz. In an Action upon the Caſe, the 
chancs. Plaintiff declared, that whereas the Plaintiff had ſold tu the Defendant 


a thouſand couple of Newland-Filhes to the uſe of the Defendant, and in 
confideration hee ſhould ſhip, and ſhould bzing and carry the Adventure of 
them from Briſtoll in poruim of St. Lucar, and ſhould carry back again 
the value of the ſaid Fiſh to London, oz Briſtoll, lecundum ulum Mer- 
catorum: The Defendant did pꝛomiſe, that upon the arrival ok the laid 
Fiſh, in portum of Saint Lucar, her would give to the Plaintiff a hundzed 
and twelve pound, and ſaid that hee arrived with the ſame Fiſh ad por- 
Pl-ading tum of Saint Lucar, and that afterwards hee arrived with gwds of the 
value ol the ſaid Fiſh, ad portum of London; ſecundum uſum Mercato- 
rum. It washolden by all the Judges, that in portum, aud ad poxtum is all 
one: And afterwards Judgement waz given fot the Plaintiff, Leon. 335. 


Cale 3 1 6; 


Promiſe to the Paltner agaiuftSmalbrooke. Ttin, 30 Eliz, In an Adion upon the 

Sheriff, that if Caſe, the Plaintiff declared, that the Defendant had recovered a cers 

he pet 5 mg tain debt againſt A. and thereupęn purchaſeda Writ of Capias againſt A. 

arr aplif to take his body, and delivered the laid Capids to the Plaintiff, being then 

that hee ſnall Sheriff, and pzayed a Warrarit foz the-ſerping of the ſaid Capias, and 

not berroubled that hee would name in it one. B. fox ſpecial Bapliff, and p2omiled the 5 

for any cleape. Platntiff, that if B. arreftey. A. by fozce of the ſaid Capias, and ſyfferey 
dim ts eſcape, that hee would not ſue the Plainttff foz the eſcape; and 
che werd further, that hee made a Warrant accopving to the ſaid Capias, 
and therein namen the ſaw B. for his ſpecial Bayliff, who arreſted A, ac 
coinigly, and afterwards ſuffered him to eſcape ; And the Defendant, 
notwithſtanding his p2omiſe afozeſaiv, ſued the Plaintiff fox the ſaid 
eſeaps : And it was found fo the Plaintiff, and afterwards Judgement 
was given foz the Plaintiff, Leonard. 132. and Owen. 98. 


Cale 3 17. 


Promiſe of no- Mich. 4 Car. 1. Franklin againſt Bradell. Franklin, a woman ſer- 
ny kor ſervies yant bought an Action upon the Caſe, upon a pꝛomiſe againſt John Bra- 
paſt, not good. dell; and counts, that whereas ſhe had ſervey the Defendant and bis 
Mike, and done to them loyal ſervice, the Dekendant, after the death of 
bis Wife, in conſideration of the ſervice which the Plaintiff had done to 
the Defendant and his Wife, pꝛemiſen to pay her thivten thiltings four 
pence upon requeſt, and alledged requeſt, and non-payment, and after 
Uerdict fo2 the Plaintiff; Judgement was given foz the Plaintiff, Hut- 

ton. page 84. | j | 
ji | Caſe 31. 


- 


Conſideration 


to defend a Trin. 3 Car. 1. Rot. Humdſeton againſt Buck. Simon Humbleton 
daun in beins- beugt an Action upon the Caſe #gaiult Buck, and cofinted, that whereas 
Promiſer®P3J \"Controverſie was between the Juhabttuntz and Tenants ot Flcram, 

5 | 18 and 


the charges. 


5 


car, e for ( ontract and Aﬀlumplic. 


and one Palmer, foz, and concerning the ha! having ol Common in one par. 
cel of Land, which was a Sea - bank, in which they had Common of pa: 
ture, fo2 feding of Cattle, and alſo by taking and cutti the graſle: 
And whereas the Laid Palmier had bought an Action of - agalrift 
the now Plaintiff, fox entry made by him in the ——— taking 
his gralle, pzeteuding that the ſaid Land in which heeclaimed-Common; 
was his, ſeveral; and free from their claim of Common; the Defendant, 
inconſideration- that the Plaintiff hadgiven ta dim a Auggeof Beer, aun 
that hæ at the requeſt of the Defennant would pzoſecute and defend the! 
ſaid Duit, fo; enance of their Common Gid 
until the determination thereof, hee pzomiſed to pay to the Plaintiff aue 
mopety of his Charges, and over and beſides twenty pounds, and that 
—— n hee 2 the ſaid Suit, and pleaded not guilty; and at the 
Pamer was 000-uited,. and that it was fes the mainte. Pleading; © 
—— che Common, and that her . com in nnr e = 
ww Cid Duit;foxty pounds. 
x Defrnnant cnfeſevaſ the 


— he found en tHe 
Hutton. 8555 29. 
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requeſt would 5 the — Þagſe:to him, to the. dren —— Thar 1, S. doth 
miſed to pay the laidſeven pounds four Hillings; and upon 1 . 


ſir pleaded; and Qerdict fo2 the Plaintiff, it was ad 4 
_ 5 — * wa N ww . 


* 1 * 
1 1 > 


rhe 1 4 8 4 


a; und * er. ee — e 
. ; Carte. Bil . Francis Bil — es | Promiſe co pey 
oaths, that 
;hdp2ovided fox the hath a husband 


to pay as much as 
den enen Pzoviving of Lin- 
ral Garments f 02 the Wife, and as 


g | 1 g 
the requeſt ; and averres, t 


venient fo2 the * of the ry —.— — the making of them be do 

delivered them to the Mike 

of —— James foz Abe, fenders and ſaid, 
ym niger the pzomiſe ſuppoley, 
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Promiſe of me- Weeks and Tybald. Mich. 2 Jac Rot, 4 In an Aſſumoßi 515 
by ep PLE? may alledges,that wheceantherghdes communication of 
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Plaintiffs refuſed to ſeal the Bond of a hundzed pound foz perfozmance, 
&c, they ſhewed mozesver, that in the ſaid houſe was a great wall, par- 
cel thereof, ruinous and likely ta fall within the ſaid term, and how Skur- 
ro, the Defendant, in conſideration. Welſn d ſeal the Andenture, and 
the Plaintiffs the Bond of a hundzed pound, alſumed and pꝛomilen to the 
Plaintiffs, that he would maintain the ſaid wall durante prædicto ter- 
mino 7 annorùmz they ſhem, that in conſideratione inde, Welſh ſealed 
the Andenture as his Deed to Zanches, and that the Plaintiffs alſo - 
ſealed the Bond of a hundzedpound to the ſaid Zanches, and ſay in facto, 
that the wall of the ſaid houſe fell foz want oß re paration within the ſaid 
ferm,and hews in certain when, and after the ſealing and deliver of the 
ſaid Jndenture by V Velſh, and of the-ſaid Bond by the Plaintiffs, (viz. 
in jis verbis, durante prædicto termino 7 annorum per Indent. præd. 
dimiſſ.) by which they have fozfeited their Bond, to the damage of two 
hundzed pound; and upon Non Aſſumpſit pleaded, found fo2 the Plain- 
tiffs : But adjudged, quod querentes nil tapiant per Billam, becauſe not 
expꝛeſſy alledgedin the Declaration, that Zanches div domiſe the ſais 
Houſe, which was allowed Exception-per totam Curiam; fo,” by 
anz tbing that appears in the Declaration) the Jndenture was ſealed 
onely.on the part of the Leſſ&, and not ofthe of Zanches the Lel⸗ 
\02, and if the Leſſee ſealed his part, and not he Lefox,"nibil operat; 
neither in reſpec of Jntereft, noz in reſpet of Covenants, ko; the Co- 
venants depend upon the Leaſe, and the Bond ok the Plaintiffs upon the 
Covenants; and ik there be noLeaſe, therefmv Covenant, and by cvn- 
ſequence, no bzeach of Covenant, by whictthe! Wlaidees cannot in any 
-Deev; and akfterwards ſur: 


been void alſo. Velverton. 28; % 10 N Ve WN | * 


11 


.. The Hoſtler's Caſe. T. 3 Jac. B. R. In an Action upon the Caſe up- Promiſe of rs 
1 4 Hor 


an Aſumpſic, the Plaintiff declares; am ſhews himſelf to be an 
Holler, and that the „ de his Hozſe to him, and agi y 
0 * 2 


gibt 


— — Day, vos otros ä 
5 rr Dy ra OY 4 Seas <> —_ — — 


—— — — _ 


— — 


— 


n | Adtionupon tie Caſe Chipagyethh, 


n 


Inne - koeper. 


Taylor. 


Promiſe that 
A. ſhall have 
all rhe Iron 
made, & c. At 
ſuch a rate. 
A. promiſes to 
take it at that 
late. 
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give ür pentb Lavery (03 a day anda night; and becauſe the Hoꝛſe hav bern 


there lo many daies and nights, which amount to twenty pounn ; the 


Plaintiff bzought bis Action, and declares, licet ſæpius requiſitus ſans; al- 
ledging a requeſt in facto, and adjudged gwd;. foz where the ground of an 
Action is fox a debt, in which caſe the Law induces a pzomile, there the 
requeſt is not Iſſuable, noz parcel of the conſideration; otherwiſe where 
the Action is kounded upon meer Collateral matter, and not upon a duty,foz 
there the requeſt is iſſuable, and ought to be expzefly alledged; and al. 
though the Agrement was foz ſix pence day and night, and the Plaintiff 
hath joynedhare many daies and nights, which amount to twenty pound, 
aud demands Fecompence upon the -pzomile. — 5 yer-it is 
god, - fo2 the Plaintiff ſhall not be compelled to bying his Ac ion fox eve- 
ry ſix pence; but the pꝛomiſe is intire in it ſelk, viz. to pay all that rye 
Poꝛſe takes ſecundum ratam ſix pence night and, day: And is not re be 
compared to a ſingle Bond, of which the Action Ipes not, till all the dates 
. the witing is ſimple and intire. And in this caſe it was 
ſaid by Popbam, Chief Juſtice, that it a man bzing his Pozſe to an June, 
and leave him there in the Stable, without aup ſpectal Agr „ but 
to pay, the Inu - holder is not bound to deſtver the Pozft tij{ the party 
and owner hath defrayed his charge fox the Hozfe, but may ju ſtiſie the 
kepitg the Pazſe fo his t awd kiepiug;'and after —.— eaten 
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Hozſe hatheat ont-his double value, the Jnne-holder cannot ſell hin; 
fot her hath relyed upon the pzomiſe to qa ſix pence day and night, and 
upon this hee ought to reſt. So if a Taploz hath any el io wake, 
and. doth it accozdingly, hee is not conftrained to deliver „ till Ye be 
paid f#2 the making of them; but although in this caſe hee may deten 


them till her be paid, yet foz:default of payment, her cannot ſeil chem, 


2 in the other caſe the hoꝛle might be, the reaſon is, becauſe the kit ping 
the Pozſeis a charge, becaufe-heeeats, but the. keeping the Apparel is 
nat, quod tota Curia conceſſit · Yelverton, 66. et 
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Betiſwottk and Campian. T. 6 Jac, B. R. Aſſumpſit, The Plaintiff, 
as Executoz of I. his Father, declares againſt the Defemant, that mere. 
as there was communication and agreement, that the Defendant Would 
have all the Aron made in ſuch a Furnace, paying accozding to the rate of 
forty e! and that the Teſtatoz aſſumpliſſet 10 the 
Defendant, that hex ond have all the Aron made in this Furnace, in 
conſideratione inde, the Deſemant pomiſed to the Teffatoz,; to pap ſe- 
amdum ratam.afeqeaſe; ann ſheweth. that the Defenvant hab had as mam 
» nd es many pounds of Aron as amuunten, accopdingtothe tate 


afozelaid, to ſo much mony, and coufefſeth ſatisfaction of part, and hn 
dried aud n Tos hebinde unpaid to the Ceſtatoz, aud the 
t. andupoi this Ifſue; Lows 


againft the Defendant, ta the damage of two hundzed pound, and Jubges 
ment was given acco2dingly; fox though the Teſtatoꝛ pzomiſed that the 
Defendant ſhould have all the Iron, ſo that the conſideration of each patt 
was the mutual pꝛomiſe of the one unto the other; although. the Teftatoz 
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cut within thzE veats affer traut, and atter they were agr@v;'when © — - 
the Plaintiffs had cut ſome df the Trees, that they — BG 80 uo moze che rolicene 
during the the years; and that the Defendant had licenced them after more, * 
the the years. to cut as many Tres as amounts to the full number ofa 
R and fo2 that the Defendant hindzed them after the the years 

tut Trees; they yr 14 Aſſumplitꝭ and declare, and ſhewfozth the 
ant: rb, ef in conſidevatton the Plaintiffs would fozbear'to ext any 
mop Tr till after the r years; the Defendaut-pzomilſeth te give 
the Plaintiffs to cut as mans Tees there after the thy years 
1 . — athoufand Trees, anda ledges in ta&td, that at time of the 
pꝛomile they had cut "ou eight hundꝛed & non ampiius, any they 
confiving on the pzomile, ——— to cut any moze within the tue pears, 
and how after the thꝛer years the Defenvant hindzed 1 wy - — 
ſidue, which make a thouſand Trees, to the e 
dant pleads, that befoze the pꝛomiſe ſuppoſed fo * ow 
vant, the Plaintiffs had cut a thduſanb Trees abſ; gh n at time of 
Hep p26mile they had cut but eight ed N 
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Goodwin and Willoughby. Tu Action upon the Cale, detlaret that Indebitaras 4. 
where the Dusband of the Defendant fuper comporum i inter eos bier, ſumpſe. 
itat, 
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FOR buac, in ſo much to ich to the e Plaintiff, aſſumed to pay > him, after died, the De. 
fendant being his Mike, and baving notice of the p2omile, and that the 
Plaintiff would ſue, c. entreated the Plaintiff not to 7 4. ſuch a time, 
Kc. and ſaith further, that the is to receive ſo much of 1. 5; any pꝛomiſes 
bimatkcher will karhaar, as hee hath pꝛomiſeg till, &c. that it he 575 
- the fame mony ok. 1, S. that ſber will pay 1930 voy it ny 55 Al- 
(uroglite: Larch, Beat 111. e and Noy. Nin: vg n 


caſe 355. 


Aſſumpſit to a- je Caſe. 71 3 Car. 1. 1 Suit wes between ew the Defen- 
- gh © my pant doth pꝛomiſe to the Attoznep-of the e f. on, the part of the 
Pleintiff (Aoglice, on the vehalk of the Plaintiff) that ber will pay, &cc. 
in conſideration, &c. And the Mlaintiff bzought an 7 — upon the 
Caſe, and declared ſpecially as befoze, and not generally of a pzomiſe 
made to him, pet it was EEO, the one, 92 the ae wap. Latch. 
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another, ro the nt Plastik ly twenty yoiind, did aſſume and pzomiſe to deliver 
ap — he to I. S. to the ule of the Plaintiff, and foz e 
| of. this pzomile, hte dzoyght his Action, and had a Uerdict and a J 
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Caſe 357. 


Action for ent By Roll, Chief Juſtice. Mich, 165 3. Banc. Reg» 120 one make a Leaſe 
on a Lee for for _ of Land, rendzing Rent, an Action'lyes upon this pzomiſe , if 
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Chap. oi) fot:Contractand Aſſumpſit. 
vp bud or the Dinghters fox euch of pzomiſe ; It :way;moved: in artet 
A ey en e oor on * diene Niſi, Kc. „ 


— 2 a ” 
4 qt: 45 4 17 10 4 


* SLATE 
— * SKN 


O00 2.48 © Caſe 366. N $5.17) , 0943; 


Tuilar and heimin- Mich. 2653. Banc. Reg, th 4634 1 Ke Againſt an 


oiight an Aion upon the Caſe upon a-pzoyuſe, and declared, that the E ecutor. 
Cremer of the Defenvant, 'in:conſderation that the Plaintiff would ons 
marry {ſuch a woman, did pꝛomiſe that her mould leave him half his eſtate in conſideration 
at his death; uvm a Uervia found fox the Plaintiff, it mas moven in ar- of Marriage. 
reft of Judgentent;! but Glyn Chief Juſtice, diſallowed: the Mane 


and gave Judgement fo2 the Plaintiff. 


Caſc 369. » 


Lance and Blackmore. Mink 16551 Bane. Reg Laute, Execute;, 
bought au Attion upon the Caſe againſt Blackmore; :and.declared, that 
m conſideration She Teftatoz would ſuffer the-Defenvanttoenjoy ſuch. 
Cloſe. of Laus, the Defendant didaſſume ann momiſe to ;pay ifty-thzes 
2 the Rent thetzeof fotoug time as her Gould enlonit, and top 
N vue fo? it; fox ſa long time in the Teſtatozs life men aud 
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(ap. ix ſed. for Contract and Affumpſie, 1 312 


dant could not know without notice: The whole Court agreed, that no- 
t ice ought to have ben laid inthe Declaration, fo2 that it was neceſſary 
in this caſe, becauſe the matter was to be done between the parties, the 
payment of the one upon an Ad to be done by the other s otherwiſe where 
it is ts be done by a ſtrauger; that the Declaration was not god, and the 0 
Judgement fo2 this Cauſe erronious: And foz this the Judgement re⸗ 
verſed. buiſtc. 1. part 344. See Caſes 10. 34. 48. 51. 
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- Ciſe 375: 


Smith againſt Jones. Mich. Jac, Adion upon the Caſe : Thus, a Promiſe to pay 
man deviſeth by Mill unto his Son ſeven pound, makes his Wife Exe⸗ ae _ 
cutrix,and dyeth; afterwards ſhe taketh another Pusband,by this account fue by ene chat 
the gods comes to his hands, the Wike dyes, the Pugband afterwards , no Executor. 
makes his pzomile, in conſideration that he had the gods, being moze Conſiderarion 
than would ſatisfie the Debts.and Legacies, if the Plaintiff, being the no valuable. 
Hon aud Legatee, would fozbear to ſue him fo ſuch a time certain, he, 
the Defendant, would pay him the ſeven pound: That the Plaintiff dio 
fozbear him the time, that he did not pay the mony ; The Defendant 

ads, his Wife was dead befoze hee made this pꝛomiſe to the Plain- 
tiff, and therefoze ought not to be charged by his pꝛomiſe to pay the ſeven 
pound, the Plaintiff demurres to this Pleas Fleming, Chief Juſtite, the 
next of kinne to the Mike, may have Letters of Adminiſtration, and 
ſo take the gods out of the Dusbands hands; and this pꝛomiſe was made 
after the death of the Mile, therefoze no god pzomiſe ; Jf the Þusþand 
be ſued fo2 theſe gods in the Eccleſiaftical Court, hee hath a god Plea 
in Barre, that he is ready to deliver them unto the Adminiftratoz : The 
whoje Court agred againſt the Plaintiff, Judgement was given koz the 
» Defendant» quod querens nil capiat per Billam. Owen. 133. Croo. 2. 

257. Bulſir. 1. part 44. | 
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Cale 376, 


Brickendell, Plaintiff, againſt Mich. 8 Jac: Action upon the Caſe, Conſideration; 
A, pzomilſed unto B. that if he would deliver unto him his two fat Oxen, and a promiſe 
intra breve tempus, that hee would then pay him a hundzed pound for the r hne. 
Oxen, intra breve tempus: That the Plaintiff vid intra breve tempus — "ou 
deliver the two Oxen to the Defendant, that he had not paid the hundzed 

pound intra breve teempus; upon a Non Aſſumpſit was a Uerdic foz the 

Plaintiff : In arreſt of Judgement it was moved, that the Declaration 

was not god, foz the incertainty therein, it is not known what time ſhall 

be ſaid to be breve tempus: The whole Court agred clearly, that the 

Declaration was not godz Judgement quod quer. nil capiat per Bil- 

lam, Sce Caſes 105. 368, 
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Thorner againſt Field. Paſch. g. Jac. Action upon the Caſe, declares, In confiders. 
Chat the Plaintiff fold a Yozſe/to another fox five Marks; the Defen⸗ 2 1 
nant being p2eſent, pzomiſed, iu conſideration of the ſale; if the party þ,ouic: to paz 
that bought the Hozle-div not pay, he, the Defendant, would fie the che mony,if tit 
ſame paid; upon Non Afſumplirthe Plaintiff had a Uerdict ; In ar- buyer did fail 
reſt at Judgement it was moved; that the Declaration was not gwd, be. o do ir. 
teule it is not ſaid, that the * by the Defendants requeſt, and the 
* no 


' T— = 1 


——— — — —— 


f pꝛomiſe 


— 2 = 0 
CT ene ated 


— 


pꝛomiſe is laid to be after the ſale was paſt and perfeq, ſs no conſidera: 
tian to ground the pzomile. If a man ſap, in-conſideration. you will be. 
liver gods to another, A will ſ& you paid; oz what you deliver to him, 4 

will (ee you paid, it is god; but here, as this Caſe is, it is not god: So 

the whole Court agreed, that Judgement ſhould be fo the Defendant, 
quod quer. nil capiat per Billam. See Caſes 259.271.287.384 397, 


| Caſe 378. 
Wemſton againſt Webb. Paſch..10Jac. Adion upon the Caſe, de: 


Conſideration nj | | 
ngvih Clares, That 1: >. being poſſeſſed of gabs. makes his TiN, and makeg 
ET the Plaintiff his Executoz : The Defendant, in conſideration that the 
. laintiff would fozbear to joyn in the probate of the Teffament, & re- 
Promiſc co pay E. ryeric totalem executionem of the ill of the Teſtatoz, the Defen. 


dant would, when the Plaintiff came to ſuch a place, pay him eleven 


pound: That her did come to the place ſuch a day, he did foxbear the 


probate of the Mill, and had made the releaſe; but the Defendant hay 
not paid the eleven pound; upon a Non Aſflumpſir, and a Uerdi foꝛ the 
Plaintiff: In arreſt of Judgement it was moved, that the Declaration 
was not Cad, foz that fo one Executoz to relinquiſh to another; this was 
no benefit, but a truſt, and ſo the ſame is uo gd conſideration ; The 
Court agr>#d it a conſideration ſufficient; Judgement fo2 the Plaintitf. 
Ste Cates 183. 336. 338. | 


Caſe 379. 


Amengt her- Dockley againſt Bury. Paſch. ze Jac, Action upon the Cale declares, 
— That the | having two parts in a Ship, which was going te 
France fo; Stones, he did grant unts the Defendant the moyety of his 
gain, which hee ſhould have in this Uoyage, and in confiveration of this, 


the Defendaut did allume, that hee would be at the charge of the moyety 


of the loſſes which the Plaintiff Gould ſuſtain in the ſame Uopage, any 
did likewiſe pꝛomiſe to pay ſo much as ſhould amount unto the moyety ef 


the lolles upon requeſt: The Plaintiff averres his loſſes to be fozty pound, 


and mote, ſo that the Defendants part of the loſſes, as appears upon the 
Account, amounts to two and twenty pound one ſhilling, which her hath 
requeſted, but the Defendant not paid; upon Non Aſſumpſit, the Plain» 
tiff had a Uervic : In arreſt ot Judgement it was moved, that the De⸗ 
claration was not god, foꝭ the incertainty of the conſideration, fo2 that 
which was granted, was onely a poſſibility, and ſo uncertain, Williams, 
Juftice, if there was at the beginning a poſſibility, and afterwards it is 
rezucedto a certainty; this is clearly a very god conſideration : The 
Court agreed it; Judgement ko; the Plaintiff. Sce caſe 46. 


Ealc 380, 


Confiderarion, Crips againſt Sir Henry Baynton. Paſch. 13 Jace Aion upon the 
wake care of a Caſe, The Plaintiff let tant that ſuch a one being a friend of the De, 
Gck may. 222 and _ to the Douſe Cn m Cirenceſter, it be, 
nl ing an June, aud there ægrotus: T endant came thither, and ſaib 

Promiſe to fen fe the Plaintiff». don him ſuch neceflaries as bd Gail want, & 
o omnibus talipus neceſſariis, hee Bid then omiſe the Plaintiff bene 


ſolvere: That the PlaintiChad provided fox him neceſſarie damen 
to ſuch a ſawme, which hee had demanded of the Defendant, yet he vi 


not 
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not pay; upon a Non Aſſumpſit, the Plaintiff had a Aerni: In atreſt bleading. 
of Judgement it was moved, that the Declaration was not-gwd, becanſe 

ue had not ſhewed what neceſſaries in particular hee had pzovided foz 

him. Cook, Chief Julkice, hee hath ſhewed the matter plainly, that 

bee lay in his houſe af Cirenceuier two months, in which time he had pꝛo⸗ 

vided foz him ſuch neceſſaries as hte needed, amounting ta the ſumme of 

fifteen pound, which upon requeft made, hee refuſed to pay: this is gad, 

as it is here pleaded fo the avsiding of ſuch multiplicity: of reckonings , 

without any ſpecial ſhewing what theſe neceſſaries were, Dodderidge, Promiſe to pay 
Juſtice, wee have here befoze had this'Caſe; One ſaiduntoa Phyſician, ber a eure of a 
that if her did cure ſuch a one ot à Fiſtilow, hee would give him ſa much 2 

fox his pains;after the cure was done, hee refuſed to pay the mony, where: 

upon hee bzought his Action upon his pzomiſe, and ſhewed in his Decla: 

ration, that hee had cured him of his Fiffilow; this was held quwd, with⸗ 

out ſhewing all the ſeveral Medicines hie uſed about the cure; this then 

being moved in arreſt of Judgement, as in this Caſe here, but the ſame 

was over-ruled by the whole Court; and ſo in this Caſe it is god: Judge: 

ment foz the Plaintiff by the whole Court. See Caſes 112. 382. G7 
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Gray againſt Gray, Mich. ro Jac. B. R. Action upon the "Caſe, de: 
clares, 


/ 


226 Actions upon the Caſe Chap.15. ſed. i. 
Conſideration clares, That the Father, in conſideration that the Plaintiff his Son 
ro pay a debt mul pay ſuch a debt fo2 him, he did aſſume and pꝛomiſe, that he would 
for "7: that fer his Land toveſcend upon him, that the Plaintiff ſatisfied and paid 
his Land hall the Debt: That the Defendant vid not ſuffer his Land ts deſcend; upon 
J. ſcend. this they were at Iſſue; a demurrer was joyned that it was no god Jflue; 
the difference {yes in this, where the Caſe ariſing upon the Aflumpſit, 
iãs in the affirmative, there it ought to be averred in taCto, that the Land 
Ptcading- did deſcend, but when it is in the negative, it is god as in this Caſe to ſay, 
quod non permiſſit, that hꝛe did not ſuffer the Land to deſcend ; The 
whole Court agred it, that the Action here was well bzought, and Judg⸗ 

ment fo2 the Plaintiff. #ulſtr, 2. part. 18. 


Caſe 383. 


Promiſe to pay John Pooly; Knight againſt the Lady Gilberd, Mich: to Jace. Action 

the mony ſued upon the Eaſe, - declares, That the Plaintiff had p2eferred a Bill in 
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ration of for- The Dekendant; in.conſiveration that the Plaintiff would ftay the Suit 
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the Plaintiff dio fozbear that time, ſhe did not pay; upon a Non Al- 
ſumpfit a Qerdic was found foz the Plaintiff ; In arreſt of Judgement 
was moved, that this debt grew due upon the Contrada of the Hugband, 
and the pꝛomiſes upon foꝛbearance foz a time; this is not god to charge 
her: The whole Court clear, that it is god: Judgement foz the Plain- 
" tif, Bulſtr. 2. part 278. See Cale 325, FY 
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topay at a day then paſt : The Defendant pleads and confeſſeth, that a 
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thr'Defendant doth not traverſe the conſtveration, but by his Plea hee 
confeſſeth the Aion with fullifatisfagion made of the ſame demanded : 
Aud after wards to take the Traverſe and ſap, abſque hoc, that at any 
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ken a'better Traverſe : The Court all agred in this: Judgement foz 
the Defendant, quod querem nil capiat per brevye, Bulſtr; 1. part 16. 
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Alſton and Pamphyn. P. 38 Eltz. B. K. Aion upon the Caſe ko; 
ſtopping of a way to his Free · bol in Newron in Norfolk; upon not guilty 
ft, and moved in arreſt of Judgement, 


bavwe-had an Alſize, 
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that it being a Miſance to hi 
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aba e 


was reſolved in this Caſe by the Judges, that t 


** 


3 — 


Chap. iĩ. ſect. . of a Nuſance. 337 
lpeth not: Fo? if it were a Nuſauce, the Plaintiff might have his Re- 

medy by an Aſlize, oz quod permittat: And a man ſhall never have an 

Action of the Caſe; where he may have another Remedy by a Mrit 
founded in the Regiſter ; and this is given, where there wants ſuch a Ahe. 
Remedy- 2. That there is no offence done by the Defendant, koz it is 

ſaid. he kept and maintained a Bank, which is, that he kept it as he found RY 
it: And ik it were a Muſance befoze his time, it is not any offence in Again #hon 
him to keep it; but the Plaintiff is to have his remedy, to abate it by a Heth. 
quod permittat; and therefcge the Caſe here differs from the 4. Af, pl. 

3. Foz there the uſing was a new Nuſance, but it is not ſo here; where⸗ 

fore it was adjudged fo2 the Defendant, Croo. 1: laſt publiſhre 3 20. 


Caſe 20, 


Fineux and Hy,venden, Action upon the Caſe, Paſch. 41 Eliz. Co. B. 
Whereas there had been a way within the City of Canterbury, leading 
from St. Perers-(treer, to a ſtreet called Ruſhmarket - ſtreet; and that all 
the Jnhabitants of the City had uſed time whereof, &c. to paſſe that 
way; and that the Plaintiff was an Jnhabitant there, that the Defen- 
daut had made aditch, and erected a pale croſſe that way, whereby he had 
loft his paſſage, &c. In this Action it was agreed; that this Action lyes 
not fo: a pꝛibate perſon, unleſſe he have ſome pꝛejndice above other 
men. 27 H. 8,27. As where the Parſon of an adjoyning Church is, time p plc N 
out of minde, to read Pꝛaper every Sunday foz the Lozd and his Te: ſancs © 
nauts, in the Chappel of the Wannsz,' and hee do it not, here the Lozd Spicirual Cour; 
may not have this Action : But they mult have teme dy by the Dzvinary. Frirate Nu- 
And yet in Caſe where no other Remedy is to be hav, there perhaps eve. nee. 
ry one map have an Action; as hath been adiudgen between Weſtbury | 
and Powell; where the Juhabitants of Southwark had a common water: 
ing-place, and the Defendant had ffopt it, and the Plaintiff being an 

Inhabitant there, bꝛought this Action, and it was ad judged maintainable, 
But that in this-Caſe it is puniſhable in the Liete, Croo.1. laſt publiſht. 


664. 
12 Caſe 11. 


An Bulfters Caſe: Coo. 5. 104. Jt was adſudged, That if a man Con * 
make Cony-burrows in his own Land, and the Conyes increaſe to ſo greut 

a number, that they deſtroy the neighbours groundadjoyning; the neigh- Vi- feaſancr. 
bours may not have an Action upon the Cale foz this, fox pzeſently when \,c.... 
they come into their grounds they may kill them, becauſe they are-ferxz , 
natur: Aud there it was reſolved, that none may newly erect a Dove: | _ 
honfe,. but the Lowof a Manno; and if another doit, her may be puniſh. **** cue, 
ed in a Leete; but no Action map be bzought again him by any particii- | 

lar man: And of this opinion touching a Dove-coat, was Sir Roger 
-Manwood, and the Barons of the Exchequer in the Exchequer Cham. 


Stopping of a 


way. 


ber, .S>& it again, Croo. 1. laſt publiſhc. 347. 

b 064] 03k 9:9 3 | Cale 23, nd 

.  Lecds and Shakerlay, Aaian upon the Cafe, ſuppoſing hee was ſeized Piwettiae . 
in Fe of a Mill in Snodeland; and that hee, and — —— 
&c, from time whereof, cc. had a water-courſe running by thzee 

« . Cillages, viz. &. B. and C. to the ſaid Mill, that the Defendant cut 


the Banks of the Mater: courſe in * whereby hee loft the pholits of 


— 


328 Adion upon the Caſe (bap. 1j, fett 2. 


— A 


— 


his Mill; after Uerdia foz the Plaintiff; moved to arreſt Judgement, 

| becauſe it was not ſhewed in the Count, that hee was ſeized of the 9pill 

Pleading. os the time of the cutting : And foz this it was held to be inſufficient;and 
adjudged fo the Defendant, Croo. 1, laſt publiſhc, 35 1. | 


Caſe 23. 


Layieg BYt i Norton and Palmer. 43 Eliz. Co. R. Adion upon the Caſe, fo; that 

dog to 129 Car. her was polleſſed of a Pauſe and Sarden fox twenty years, and the De- 

den. feudant being a Butcher; had a Slaughter: houſe and Yard next adjoyn- 

ing to the Plaintiffs Garden: That the Defendant had exalted his 

Pard, and made a ditch, whereby hee couveyed the filth, and offal of his 

Beaſts which hee flauchtered, into the Plaintiffs Garden, wherefoze, 

Pleading. 8c, And it was arreſted, after Gerdi kor the Plaintiff, becauſe the 
Mrit and Count did not agr. Croo, 1. laſt publiſhr, 8 29. 


Caſe 24, & 25. 


Hoddeſon Knight and Greeſil. M. 5 Jac. B. R. It was reſolvey, 

Commoner ue That a Commoner may not enter into the Common, where the ownex 
poir kill Co- gf the ſoil hath Conies upon the ground, albeit hee have ſo many as eat 
nyes. up his Common, and leave him not enough foz his Beaſts, to chaſe any 
kill the Conies : But the Beaſts of a ſtrauger hee may diſtrain damage 
Attion upon feaſant, 02 dyive them out of the Common: And if the Lo ſurcharge 
the Caſc by a the Sale with Conies, the Commoner, upon this particular loſſe, may 
Conor; + have an Action upon the Caſe againſt him, by all the Judges upon ma- 


ture deliberation, they being befoze of r opinion. Accord. P. 43 
Eliz. Rot. 134. Belle and L angden. 28 Eliz. Cony and others, 
| Caſe 26. 3 | 


- Surrey and Piggot. H. 1 Car. 1. B. R. The Caſe was in effec thus; 

MAY A; ſeized of White- Acre, and alſo of a houſe, with the Curtilage and 
Scoping 2.2 Yop:pard: And in the Curtilage there was a Kater · pond foz the Cattle, 
and the Water-poud came and gourded thozow the Hop · yard into the 

Pond. A-«enfeoffs P. of the Þop-yard, and afterwards leaſes the Pouſe 
andCurtilage to d. P. Tops the ſtream, and S. bzought an Action of the 
Cade : And the queſtion mas, if by the unity of poſſeſſion the water · couile 
be ene, ſo that the feoff@ of the Land, by which hee gourded might ſtop 
Where extin t; — — it is not extinet: Fox it is a thing of neceſſity by 
by oniry of pol- eye continual flowing vf the ftream, 12 . 7. 4. of a Gutter, So it is 
* -  alfoofathingthat hath an exiſtence during the time nt᷑ the unity. A8 « 
Warren. 35 f. 5. 5, Marten. 16. Otherwiſe of a Rent oz May which 
a man cannot have in hia nun Land. 24 H. 7. 7. Aud the Caſe, M. 6 
Jac. betmien Challoner and Moore was cited, that an Eiechione firmæ 
doth not lye ol a Water-courſe, becauſe it is a thing fluent and intertain. 
See 11 H. 7. 25. Of a Gutter; and there agreed notwithſtanding, 21 Ed. 
3.2. 31 Hl. 6. 3. That a crolle way of necellity, is not extind by unity 


*the Lady Erman im cited; who hn A Mater · courſe 

- Acrerunningts her houſe, aud both purchaſe Whitc-Acte, aui then cuts 
and ſtops the Pipes; there ſuch a C Mater ⸗cnurſe is god, becauſe of the in: 
tent of the aner veclared; nv the thing/hathnot now a-continuatiee in 

thepoſſeſſion of the party himſe lt. AndDodridge Agreed, that th fente 


8 | | is 


of polleſſion : But otherwiſe it is of a crofle way of eaſe, The 's of 
'White- 


Po ih nam -.. commas i... oac 


be 


tp ot L, and ſhews the eſtate, Sc. and 


% ben n nhabitant within the 


= 


_—_—__ x 


Chapars cdx. ..ota Nulance,, 


is extipgvithed by pyicy, hecauſe it is pot f th 


abe, ices 4; And there this Caſe was agred...A, had a 
ter teure toit over lug pn enfeoffs ang 
Lan, 25 rhe 128 7 5 remain, and the F clint a 


Jorg : | ponder ©: Meats u | i es e. 7 72097 
8 Tr? TI0E7 Jos 
2 and Church. 4 Colimianer bought a n of the FI Scopping of a 
for the, Rapping of hs wapto the Ggmman, | it of Err 
17225 to be well bzough eg hee m au e 
if it be done by a ſtranger, a 
dead, in which Caſe no Aſſize lyeth. array ane, me * 


ment was affirmed fo2 the Plaintiff in the firſt Action. Dyer. 250. 22 
... 15.21 n. 7306 33H. „ 26. Noys Rep. 7. 
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paul „ Caſe, 1 * 37 Eliz, It we A 101 
clares, That where the Plaintiff was ſeized of a 


(upon tf e Caſe, and de⸗ Stopping, of a 
el in, he Couns crotle way. 


8 
ES 


by, and thozow a certain way in ſale, in the ay als, unto r dh 
a Cloſe in V, in the ſaid County, and that the 3 made a hedge 
in the Cloſe of O. in the ſaid County, and did ſtop up his croſſe way, &c. 
Aud upon a UGerdid foz the Plaintiff, ernyr were taken to 875 De- 
tlaration. Noys Dots Hs #," 4 1 let 4 


park and Stew ſam ain inc a wap RE Stopping of a 
the Plaintiff had = = 98 ap g cre, where the Rulance 
is, unts ſuch a Field (by (er nan) 12 os ruled tobe god, without 
chewing what intereſt hee had in that Fic; oz it ſhall- be intended to 
be a Common Field: But otherwiſe it had been ad calem clauſum, 
There he mult ſhew what interett hæ hath, in the g 8 H. 5. 4 6. 
Noys Rep. 86; R 255. 1 
4 cal ze. 2205 nt . 


herd and Nightingale. Trin. 2 co. B. Will upon the 2 of a 
Caſe, declares, that hee was ſeizedin Fe 0 Black-A Acte, and that ut by g 
had a way to it by ſuch a gate, He * tht the Defendant. had kackene 
the gate with a lock: and it {this 1 
ber ſhall not be put to an aue Pays doch n appear bir þ 
Franklement in the Land by Ubud, .fo2 it may be the Land ot a ffran. Aflize. 
ger,and then an Allize doth not lye againſt him: And then the diſturbance 
is pro tempore onely, of which a man cannot have an Aſſizeʒ as where a 


man meddles with the Franklement; as in god making of a ditch, 
Sem fi. 4. TI; 24 H. 8 31. Byer. 318.6. . ern the 191 
; Moral | 2 "4 ; Ra. Cafe 31, | 
ee and, VVathooſe, An Action op upon the 4. PA Declats⸗ Stopping of a 


That whereas hee is;a „ by the ſpace of apa Aur hurch-way, 
wn, of L. in the Þ 
ren the Inhabitants of L. de tempore, &c. uſed to have-a common. 


Dy 3 wap 


ä 


ww © Agtonuponthe Caſe Chaps ſeit. 


65 well (6 vt-men; ufo; hozle-men; to go arid/tids from the latd 
Cown of L. F * | Church , on Lozds dates, Feſtival 
baſes, and other convenient e 'f hor Div Were the 
fa Church, and to carry' bodies; 822] dying in the late Con, to the 

ſaid Church to be interred, modo & fotiya ſequen. viz, Sc. aud thews 
the way thozow divers Cloſes in L, inn. and over the Church-yary of 
the Church of B. and from thence unto the Church afozeſaiv, and back- 
ward, &c-and ſhews one piſtardance made by the Defendant, by making 
of a ditch in one of the Ciſes n G. Tot! | 


9 not qetlty, any there was a Crialz bat by miſtake of the venire, 
f was quaſhe; and a new ven. facias. Hutton. Rep. 272 
Divertios a Paſch. 14 Car. 1. B. R Anonimus. An Action of the Cale was 
water-ſtream. H 2dught fo diverting an aittient water-courle, qui currere conſueviſſet & 
dh to his Mill; 8 axed, wm — tem av Size | 
to it by pꝛelrription, 8c. But it being. atledged ntiquus aquæduẽt. 
| Ada! dy it the water cuſtere conſue vill. &c, the Court held it = | 
and udjudge kor the Platnkitk; and gave the ſame Rule tu another Caſe 
of the like nature, and the tame vay,Croo. 1. 359, 


Caſe 33. 


Erefinga Morley and Pragnel. M. 14 Car. 1. B. R. Action upon the Caſs by 
mo au fuse an Jnne-keeper agcainit one foꝛ a malitiouserecing of 4 Callow-furnace, 
ne 7 

and boiling therein ſtinking-Tallow, to the annoyance of him and his 

Gueſts, 8:c. and it was moved in arreſt, Sc. kot that it was but his 

Crave; but it was adjudged foz the Fate end ſain, that — one 

ouſt heuri ſao quod alicriurh non Edet; nt fo2 the Platutif 

| rOOe 1.3 7. : 1 
; Cale 34. 


Stopping ofs Sands and Treſuſus. Croo. 1. 415. Hill. 15 Car, 1. B. R. Upon the 
vater cauſ:, Cale fo2 ſtopping of a Mater ⸗courſe, declares, hee was ſeizedin f of a 
nel. Mill, and had a water-courſe running in the Defendants Land to a wa⸗ 
eading. tex-courſe, which run to his Mill, and. the Defendant had ſtopped this, 
&c, Moved tn arreft, becaute hee ews not that his Will aud water, 
courle was an anttent, 8:c. and does not neſcribe to have a wafer-courſe it 
the Defenvanfs Land; but held to be gad enough, kor hee was lawfully 
in pollefſion,” and the topping was toztious; and it is not material to 


thew que effare, 5 q 
| | / | Caſe, 35. 
Curring of the Winchcombe and Shepheard, Hill. 42 Elia. Camera Scaccaria. Er- 
Bank of a Ri- ron of a Judgement in the Queens Bench in an Action ol the Caſe foz 
Se whereby, the cutting voten pf the Bank of the River, whoreby his Meadow ad. 
' jopuing was ſurrounded. The Defendant jyiftifies by pꝛeſcription foz the 
reparation of his (the Defendavts) Will; and thereupon the Plainfiff 
ft 12 That the pzeſcription was gad, and 


Erro; allign- 
| bes to cut down the. Banks 


River, Which runs to the ants Mill, and 
called Old Chatwell, and ſaſth, that hi cut down the Banks of the fa | 
er, 


River - | 


at 15 TY __ ofa _— 


7 nk andthe Eres emu remanded: Jud 


= of FE —_ Croo. a ge publithc 77. ang S 


cee $3.0 $847 Þ 73 


yy Rep n 


to- —— * che 
— — — 


— 


damoum, Kc. 


DEER it; 


Landen. 
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C oth 37. 


Shery and Pigꝑgot. paſch. 2 Car-. B. R. Jn an Action upan the 00 of a 
Caſe fo the ſtopping of a water-couvſe, which had uſed to have its — Water. courſe. 
rent from ſuch a place thozow ſuch a place, andſotocome into the 

tits there to fill aud ſupply! ith water 
SR the Detenyan 


ment of 2a way. 


ke gr 
fe was not rtf nt by the unity of 
and the 1 tn way not allowen god; bet t a 
kor the Pian and Nr that fo2 Cs 
and <mmon ap and fury dine yh rand! 
things Bill be exting pH | KR; a of publick 
and water>courſes, Bul 


Caſe 38. 


Ayre and Pincome. B. R. An Action upon the C — mought a⸗ ' Surcharging of 
gainit B. a Fre- holder 125 furchargt of the C gf Common, 


G and t 8 * t Was de 
Nolte nigh he ths he , 03 an Allize Hleion- Kue r 
Caſe 39. 8 8 
fn * E 


atrell — Nb Tria. 43 Eliz. — Scacoarii; rh er 
declares, thithee was ſeized tu * 
ve of a — Lain D, 


bee had Chminon 
in ſich a place; and that hee, ann all thole whole, 3; hab had a wor kröm 
the ſaid place, 8 erg Ann that e Defendant totaliter had l. 
„ to gud nom ga Jo _ 
fo2 the Plaintiff; Erro; aſſigned that hee ought to have had an _— 


— . 
” 
, 


ache Gail — 


Actions tions apon'the Caſe ; a ſef.3. 


ut thin Adieu, becauſe the Miheritance'tsin quiſin :Ank 


2 85 25 divers ö the Jutticss and Barons held: Butt after 


divers 
and Conffidetations of the Boks of J Eltz Byer. 15 fl. 4 2H. 
4. Andothers, they relolved, that the Action mas well brought; 
hath the ibid doing either the dar oz the akher g on . althpuy 
hay bearer tan ervthe ways (Hopt up, that: 
ſe thereof altogether therebp his Common; thete- 
Election of Gould lye; but where her is fopyed but in part, andnot totally, Chat there 
Action. an Action of the Caſe lyes, and not an Aſſize : They did now conceive it 
not to be any difference at Kelly i hath elegion to have Ep og one oz 


the 12 emma Cale is, that the 
| e eee ix'to ph oe Len, 


cio well ybught:' au de e ement was affir 
=: a ai bab ut. a a 8 x. m 


Aſſize. 


2 


— — — — — En——_—_—_— 


ser. 11, 
Laſs 15 


Deceit. 


W of 
Horſe, | 1 = 


gives no N 
Bulſtr. 3. pat 94, 55. 


Ss of | ls nes by C. to 
— 5 beiße ebe Maſter, and A. ſeals 

ow as s with the ſeal of his Maſter, and C. having — this Letter 

by A. cauſed it to be read, whereby hee underffwd that B. had virecey 

this Letter to him, and hereupon delivered the hundzed pound to A.where- 

A8ion brought dg in Truth B. never whote the Letter, but A, foxced-it, and upen thisC. 
in the name of the-Servant bzings Action-upan the Caſe agsinſt A. At: was adjudgen 


a Servant. Dre e en be e hzought in the name of the 
ee, wo dim r andexe 
00. 3.223. wy ee Centuxy. 8, . 
8 ew 27: © dk An 25 2193 er 611393 9S5 4 | nr 
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Tips Ap. e-. ol Deceit. © jt 


Caſe 3. 2 


Harvey and Young, 44. Cale, and 45 Eliz, B. R. Jam telling a My miſ-infor- 
Cermof pears J have, and whiles J am about it, I. S. ſaith, and af: mation. 
firmeth to one that is treating with mee fo2 the Term, that it is wozth 
a hundzev and fifty pond to be ſold, and thereupon hee gives me ſo much What ſhall be 
fo2 it, and it is ta much; yet no Action will lye foz the Buyer in this aid w be fraud. 
Caſe ; But if hee that ſells ſuch a Term, ſhall worrans it tobe of ſuch 
x value to be ſold; this may bear Action. * — and Youog, 9 Elize Yann 
Yelverton, 20+ 

. Caſe 4. 


Redhead and Harper. An dion was bzought in. nafiire of a Deeeit; Sale, 4 bes 
That the Defendant hay ſold- to the Plaintif certain hen. e 0 et: 
warranted them to be ſound, when ined they were rotten; The Defens+ 
vent ples, hey were ound the tr @ rhe le; & de hoc oe pou 

patriam mas added AN 
—— * 5 taken — to the — — vir Pleading. 
8 4H... 13. 1 Hl. 7.9. Nea Nep. 24. and Velvereod.|te4- 


4 ; Caſe 5. i 


bee Bow. HI. 15 Jac. B. R. Anion upon the Eaſe; The ee 
Caſe in effect was this, The Defendant mus polſelled- of ta dumüg- uo, gi. 
keit Jewels; and having Fadens tn Barbary, aud knowing the 
to be there, hee acquainted his Factor therewith, and the Factor ume fo - 
the Plaintiff, and intreated him to Cell thoſe Jewels foz him, telling 
him they were god Jewels, whereupan the Plaintiff not knowing they 
were as, ſold the Jewels (being wo2th a hundzed pound) to the 
RK » fo2 eight hundzer poumd, anddeltvered the mon to the 
q 15 e A — 


and Stud. 127. 3 The Servant had but a Servant. 
ke another. 


33. 
. power, xndhes could not dan over that ts 
And by Dodtidge, Julticey Ia Gds-funith make Plats, wherein be 
mingles dzoffe, ſo as it A bo the 8 and lens us 


fells uon 
| the Gee, 
— 


' wil Van 
i kaltem SIT 3 


eited this Cale to be adjudged, 33 li Co. B. 2 Clothitr of — 
f fire 


352 


a Clothiers 
mark. 


Sale, and war- Gravenor and diere. paſch. 44 Eliz. Co. B. Aion. upon the Cale 
ranty of Oxen. fo Deceit; fox that hee ſold unto him two Dren, and warranted the! 


Verdict. 


In a Suit in 
Law, by an un» 


due profecution 


dicit to be entred. Demurrex; foz t 


Councerfeiring ſhire, ſold very god Cloth, ſo that in London, if they ſaw any Cloth of 

his Mark, they would buy it, without ſearching thereof. And another 

that made ill Cloth put his mark upon it, without his pzivity : And an 

Action of the Caſe was bzought by him that bought the Cloth foz this, and 

adjudged aitionable, Croo, 2. 470. Pet ſ& this Caſe ſomewhat ot her⸗ 
143» 


wiſe repozted in Bridgmans Rep, 136, 127.and Pop 


abſque infirmitate ubi revera non fuerunt, c. Not guilty; fout 


guilty foz the one, and not guilty fox the pther ; Potion in arreſt of the 
Judgement, be 


cauſe hee was found guilty but ot one, and the warranty 
alledged was joynt; ergo not the ſame warranty: Court held it god, fd2 


the Action is founded upon the Deteit, not upon the Contra; Judge- 


ment fo2 the Plaintiff. Croo. 1; laſt publiſhr, 884. 
% tr far: Cate de 


Perren and Bud, M. 42 Eliz. Co. B. Aaiun on the Caſe; where 


Bud had bzought Debt in Co. B. upona Bill ot foꝛty pound againſt the 


Plaintiff, I to the Court all but eight and twenty billings | 
was paid. An Irin. Term , he one d, that if the Plaint 
would not accept of the eight and twenty wit 


Mich. That the Defendant knowing & this D2ver, had pzocuted a nihil 
222 
the e Y WIunngs. 3. n Wtbe Ad ot 

Court: But the Court agred, that the Acion would lpe ko; this Fold 


; As where one calls a-pyotection in_deſap of my Aition- (Cr00. 3- © 


ty 
laſt publiſhr, 7953. Cite 


Action upon the Caſe - Chaps, feta: | 


e 
llings with, ſuch damages as 
the Court ſhould aſſefſe, F +, 7 airy art fill Jaob. 


5 
. 


{ 


—— — — — > — 


* (haps: ſeth 4- of — rover and Converſh jon, Ce 2 


Caſe 9. of 


Sir William —_ 180d Ain, H. 19 Jac, B. N Action upon! the The ſale and 


Cie; fo; that the Defenvaiit 31 Mai, 19 Jac,” had? bargained with the 
Plaintiff to ſeli him a Pate; the Detendant ad cune''8 ibidem ſeiens 
the ſaid Mare to be lame, & Variis fafirmicaribus deficere, viz, with 
Spavins, Splints, & ad laborandum impotentem, equam prædictam 
ſanans, & abique aliqua infirmirate warrantizavit, & eandem eg 


predictam' 31 Maij, 19 Jac, pro twen oy arp 


2 77 fas E fraudulenter NE ene 7 8 6 

endens fallacicer decepit, Platut! 1 f he tun pr 

'$c, The Deftiivint ple Naar e p mori A aud it 
off was not 


was moved in arreſt of Judgement, tht th Derltat 
Firft, becauſe hee dothnot ſap, wacrayrizando vendidir, fo2 other 
map be, that the wartanty wa at ove tie; any 9922 rA another ken 
although they both were in dne day, an Wält 
able; and althtügh the Pie 1 12 of Extrits? be in this 
manner, in ae eee ends 6. Which e phi 8 betr 
ſhoztly wit, may be exp 1ndo 

ſale; but-as it is, it may be 2 intended, und then t 1 
tion is not god. Secondl p, this Declaration.is uncertain foz want of th 
wozd (8) after the watranirzavic, fox gi it is, it is 12 
that opinion were rings dd Chi 15 80 but Le | 


did not deliver any opinion pron ge beet; Oh 
de nor! Oro e | g hes 82 2 11 


een N 


a : eg 3-4 1 22 
Harding and. Nenad Mich. 1651 „R. Tl 
EEE declared, t 1 dekendant d 


kay pag e angry 7 J Grid 
3.6 as » a Fa erg? 14nd tame wy | 3 12 
another mans Gelding; upoy ilt 
laintiff, and = toarreft ar, 151770 Ae 455 N 
| pong with the Sale : But it was avjadged foz the Plalntit. 

ep. 310. 


Caſe 11. $ | Selling ſheep” _ 


1 Francis again Leiceſter. Paſchs 16 Jac. B. R. A. bzought- an Action for his 


his own, 
againſt l. fo that hee falſo: & .deceptive ſol to him twohundzed and bree. 


es 


twenty Shep, affirming them tobe his own, uni 
Sheep of 1. S. In this Caſe it was ungen, That 

ſhem that I. S. dinre⸗tabe his gods, oz ſuen bim fo; them; yet the Action 
din lye : Fox the ſale of gans by:a man affirming: them to be his m, 
when hee knoweth them ann 3 1 
yl * e r 16172 16.3678 
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as 4. a4 * 4a ge LIST, 22 7 
. * ” o 7 {- 
£1 5 V — "Elle | þ * #4 Y 1-44 Li ITS & #4 2 (1 
A - * 
"LEE 78 N »# 4 $ PR ; „ * 


Eo rk and 7051 „Nich, 1652, B. R. The WT 
Acion unn the; bo Gil po : 
the value of ei 88 1.225 | Gali 7 A 
to deceive Erin 
e $3er regs ten, J 
ales Rep. 34% „ gm 7+) 200? 
33 | Cite 


of 
S*.5.4 


thers horſe for 
This own, that 


ought 1 Selling falſe 
aithetg _ publick 


354 wok Agtion en Cale tb * . 
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Caſe 13. 
Brightwell and i Paſch, 165 3. B. R. An Action upon the Cale 


Delivering in a wag) ht foz delivering ia a falſe nate at gods, fox which Excize was 


falſe nete of Nac onthe: Nice er 5c whereby bs apes. compeUed. to pay fifty 


goods for Ex; 

p, verdig motion — 
_ ae rt was au Pan: Stiles oy. 368, 36. 
g Cal 


Bale Cas ect; Foz that the Sener ſald 1905 Plaintif dis 
vers Gade; Cs te De re yera ft R 
J | Deen ens thep e Gods 

| 1 ep againd W ee. 


\ 


Selling the 
goods of ano- 
ther tor his own 


an Et = tete Be 
275 5 . ta upon him 
f Caid Ou to the Plain- 


reſt ol 1 it was 
180 Ara. the ekendant had 
55555 


22 x 5 Wes Agt " upon the Lake 'Foz that the 
4 en un dy 7 5 two hundzen and 


tbey were the Shep of I. S. 1 pleaded. not guilty, any 
foirnid againſt bing And it was moved in arreft of Judgement, that the 
Action lap not, becauſe w doth not ſhew that hee had any _ e, 92 that 

1. S. ee pho frets 1 them, as 42, Afl. 8. fed non al- 


Selling Land F 4 x 
wherera he had 


no title. 


catur. 


In che ſale of 
anochers goods 


ot Ins own, tut affirmingt | 
= ,ts an 1 ren ca fo 


Deceit in * | 
Oſßeer in che 

doing. ofathe 
work ol ir, 


dunn, 

Cauntyat᷑ 

— Where — | 
— 4 i s, and pon 

— Pound, and now Williant moved in arrettof Judgement, 
an Action yes not fo2 not returning the: Writ : But hee could be 


1 3 fo2 his cont ; opinion were i almſley and 
Waiberiong? * empt 1 25 is re = . 


Fi the e party th 


2 145 8 if 12 
g here non 


at, whither- „ datt wk Was 2 02 1 figp en conly * 


finde. him; wherefge, 6c; King(mil, although te 4 may - 


Nee G na 


Chap.yſe.4. of T rover and Converſion, Kc. 75 "i 


the contempt, vet the party having loſle by not returning the Writ, may 

have this Action alſo; and the Clerks ſaid, There were many Pzece- 

dents, that ſuch Actions have been bzought, wherefoze ablente Ander- 

ſon adjournatur. | 
£473 Caſe, 18. 


Chandelor and Lopus. Paſch. 1 Jac. B. R. And in the Exchequer! Io che Cale of 
Chamber. Action upon the Cale; whereas the Defendant being a Golds: counterfeit 
ſmith, and having skill in Jewels, and pzecious Stones; had a Stone Jewel. 
which hee affirmed to Lopus, to be a Bezars Stone, and ſold it to him 
. foz a hundꝛed pound, ubi re vera it was not a Bezars Stone: Defendant 
pleads not guilty, Uerdic, and Judgement in the Rings Bench; Erroz 
was bzought in the Exchequer Chamber, foz that it is not ſhewn that the 
Defendant did warrant it to be Bez ir, oz did know that it was not ſo. Aus 
(Anderſononely againſt it) it was adjudged to be nocauſe of Action; and 
the Auvgement was reverſed, Croo, 2, 4. x | 


ems. 
as A ; 


—— —— 


SECT. w. 
Caſe 1. 


Peer and Warner, & alios iithe Exchequer Chamber. Upon Tro- Toer 
ver and Converſion of two thouſand load of Coals, the Defendants 
were found guilty of ſeveral loads; and ſeverally, and not guilty pleaded 
fo the reſidue, and entire coſts, and one miſcricordia again the Defen- 
dants, and one miſericordia againſt the PlaintiE pro falſo clamore; Any 
+ Errs? aligned, becauſe the Judgement was againft both the Defenvants 
© ſeverally fag the ſeveral damages, there being a Joynt-Trover- lain ta Pleading. 
their charge: But it was adjudgedfoz the Plaintiff; affirmed. Aud it 
was ſaid, the Caſe did differ from Sir John Heydens Caſes Coos 11. 56 Judgement. 
Croo. 1. 39. 7 1 1 war 2 £3 N 72 3610 
1 Alec 2 99571 W ern at 


Swaine and others againſt Stee phens. Hill, 2 Car- 1. B. R. Ttaver and within whac 2 
Converſionz whether this Action be within the Wtatute of Limitations; time ic muſt be 
Court held, that all Actions upon the Caſe ſhall be bzought within ſuch a >rovghe. 
time, and Trover is included in thole general wozds, Actions upon the 
Caſe. 2. That the Proviſo| that if the Plaintiff be beyond Sea] her ſhall 
be ſaved; the ſame Equity ſhall be tothe Plaiatitt the Detendant being 


beyond Sea, 3. That though barred by the Statuts,; as from»the time 48 of Limica- 
of Converſion, yet requeſting him. unen bis caming over from: ion. 
Dex, to re⸗deliver it, and hee refuſing it, if this he not a utwirauſe_ of 
Action, aud ſa hte is reſtoged to his A con. eemed to be by two 
Juſtices. Croo, 1. 178, 179 non 367 72 632076) » Fir bg kt 
1420 * ; 26 ri £2593 era Eng £3351 2 
Troxer and Converſion againſt Ou hand ani Mifes ad aſarp ĩpſorum: Againt Huſ- 
moved that the Action lyeth not againſt Dusdayd and Wife ioyntly: fog 0d and Wife. 


converſion to their uſes, during Coverture, fo2 ſh@ cannot convert to her 

own uſe: But Trover will lye foz converſion by the Wife befoze Co- 

verture, oz by the Wife onely _ the Covderture; But it was ad⸗ 
3 2 judge 


_3& 


juvged fo2 the Defendant, 
| Croo, I. 184. 


Caſe 4. 


Dee e 


Rhemes and Humfreys. Palch. 8 Car. . B. R. 


Baſſet and Bainard. A, ſells a hundzed load of d of his Trees to 


B. to be 


V. the 


Cattle. 


Pleads they 
were his on 
goods. 


Plcadings. 


2 


For mony 
found. 


 _ — ChapmanandAllcn. Trin. 8, Car. 2. B. R. Croo. 1. 1 97. It was re. 
About mony for Ive, that it Kine be put to one to paſturage, anv-after the omnet both 
the paſturage of leli them away to another, who demands the Rine' of him that d 
paſture them, who denies the delivery till hee be paid foʒ his vepaſturing 

Afterwards a ſtranger by the appointment of the firſt owner, papes what 


— 
> 


- 


. Caſe 5. 


taken by the Aſſignment of the Bargainer, and after A, ſells a 
load to CH to be taken at his pleaſure, B. aſſigus his Intereſt to 


hem away, and, recovered in an 
Attion of Trover, Noys Rep. 32. Sec in caſe 20. at large. 


oth de⸗ 


was due, and had the Nine delivered to him; that hee that bought them 


map recover the woꝛth of them from him that kept them, and that the de. 
mand and denial was a Converſion, and that a man may not kep Cattle _ 
in ſuch a Caſe, till he be paid; as a Tayloz, oꝛ June-keper ma 


mukt ſue the owner of the Cattle fox the Paſture 


Rockwood and Fraſar, M. 33, 34 Eliz. B. R. Adion.ſurtrover in 
London. The Defendant pleaded; that long time befsze the Converſion 
ſuppoſed to be, I. S. was Jolleſley of 'theſe guns, as of his own gens at 
B. in Norfolk, andthut h, befoze the Converſion ſuppoſed, vw caſaully 
loſe them. and they tame to the hand of Jo. Palmer by Trover, who rave 

them to the Plaintiff, who lot them in Londoo, aud the Defendant 
found them, and after ward did convert them to his own ule by the com. 
mand of the ſaid I. S. as was lawful fo2 him to do, and it was moved, that 
this is no Plea, but amounts to the general Iſlue: But all the Juffices 
held it a god Plea, foz it confeſſeth the poſſeſſion and 
but the Lawful owner. Nota, this 


Plaintif,a 


f "oy | s OT Az © 

"x" 7 | SIS AH « fe ) + > 
0 ry 

Holiday and Hicks) 


8 7 eg! 
' 34 


2 


inſt all 


Greunttk! 
— 4 1 
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kW 


avs 


3 Cafe G. 


a Cafe 5. 


rtp in the 


— 
r F | ea was de⸗ 
VR, tu alter the Cryal. Croo. x. laſt publiſnt. 262. 


' 1 {ra $5004; 40 Eliz. B. R. Adlon upon the Caſe, / Sur 
Trout aim conperſlon of five ad twenty pounds upon not guilty, a ſpe- 
cial Uernins That the Detenvant being Servant; and Fattox of the 
Plajuriff;/ſoldtwenty: 
pound, andconverted 
the Plaintiff ; Butafterwards upon a Writ of - 
andreſolved, that this Action lyes not fo2 mony found, unlelle it be in a 


— — nes fox kive and twenty 
own alt ; And ment was given foz 
ro it was reverſed, 


Bagge, op Cheft, Croo. 1. laſt publiſhe, 638, 661. And to this all the 


Juſtices and Barons agreed. Hill. 
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# A. — 
4 


Hill. 42 Eliz. in Camera Scaccarii; foz 
mony; hee lo the p2operty allo, becatiſe it 
n +07 Tana 0 


v, but hes \ 


Chap.isſettg.e for Troverand Converſion, &c. 377 3s 


Caſcs. 


Vandrick aud Archer. M. 32, 33 Eliz, Co. B. The Plaint(f@ vecla- 
red, That where bee himte lt was polſeſſed of ſeven and twenty Elis ut 4 f 
Linnen Cloth, as of bis on gude, the ſame came to the hands of the „re tig on 
Plaintiff, ſold them, &cc. and converted. &c. The Defendant pleaded, that 
as to four and twenty Ells of the Linnen Cloth, long time befoze te 
loſing; one Copland was poſſeſſed thereof, ut de bonispropriis, and ſoly 
them to the Defendant, who befoze aup notice that they were the gods 
of the Plaintiff, and befoze any requeſt, ſold them to perſons unknown : 
And as to the other tin ells, hee was alwaies ready to deliver them to 
the Plaintiff. and pet it ia upon theſe lens the Plaintiff diddemutre ; 
And it was adjudged faz the Plaintiff upon the inſufficiency of the Plea. 
'Lconards:Rep. pl. 304 | | f 
Flewellin and Rave. M. 8. Jac. The Caſe was, That where A. B. 
and C. H. was indebted to C. in ſuch a ſumme of monyz and B. in ſuch a 
ſumme of monp was indebted to A it was agreed between A. B. and 


G. that B. in diſcharge at his debt unto A. ſhould diſcharge the debt of A. 
unto C. in paying and delivering unto him certai | 


ber then had in hin hands audpoſſeſſion,” being p2 the gaos and cum. 
momities ol A. aud which B. by, and with the couſent ot A. did aſſume to Delivery of 
deliver them unto C. in.diſcharge of the: Debt of. A. unte him z and C. 24s odtiver 


was contentedto.accept. theredf : Accozding to this agrement made be⸗ rer. 
tween them, B. did not, accozving- to hin-promiſe-aud- ng; di6G 
charge the Debt ot A. unte C. by delivety of the gwds: unte bim but 
tontrarimiſe din convert them to his t ufe ; After the death of KA. and 

fo2 this C. bought his Action upon the Caſe fox Tepber and Couberſien 
grounded upon this Decolt * And it was agteed- te be actionable, and 
ent ams given by the Canrt 1. Fay if x man give gens -to-doljven 
over to another if hee to whom this Bailment was ſirſt made to bail o. 
ver contrarp to the truſt in him repoſey,ddth not deliver them over as her 
was to have done, but convert them to his own uſe; he hath by this de⸗ 
ceit made 'hinleif liable tu au Action, both of the fir. Baploz, and of the 
party to whom they were to have: bea-baikev vver.aud-either of them n 
have this Action againſt him im thin hut both ol them may nothays-their F 
Actions) but hee that firſt beptüs Walk ge an with tin Agion-y1Jud; the Oberen 
Court agreed this clearly; That this not bailing ober, aud delivery * 
the gens by B. the fir bailte in ſatisfaction vf the debt of A. fand ac? 6 
coding to the agreement bitwien A. and! 3, that this doth nt in \ 
Lawto makt aGdnvicllsn Ans that by this her hath made bimtelf abs 

ted and liable, te an Anion to qt 10-4 by the: party to wem hee 
ſhonld have detivered the gods. Willam, M one deliver De 

to deliver nder, and the party da not deer it over: actogdingly, ohe te 

whom it would be deltverkd⸗ may habe this Adim againſt him, i[ycr, 

ab. 21. pl. 185. 228. - Tho whole Court agreed in this, that the Ann 
bought by C. the Plaintiff, againltithe Detendantcheing the ür ales 
fo2 not baiting the gan unta him adcoige tothe agreement, was'well 
bought: And that here was a gad converſton im Law. Bulſir, 1, 
Ss, 


Caſe 


Caſe 10, 


About Muſ- Action ſur Trover & Converſion of a hundzed Mul. cats, and üxt 
cats. Monkeyes, and upon not guilty it was found foz the Plaintitf, and move 


marreftof Judgement; becauſe it was not ſhewed that they were re, 

Fel ere ee eee, d 2180 2 
a Partet, fox merc e an rime 

el 8 Jac, B. R. . 3. Rep. — | : Shack, 


Caſe 11. 


About a Hauk. Eines loft a Pawk, I. S. feund him, and ſold im to A. who gave him 
| to Sir Jo. Spemer, who ſold him over, aud notwithſtanding that her 
knew the Hawk; yet he is not in this caſe thargeable in an Aion: upon 

the Caſe upon the Trover, 8c. And there it was ſaid, that the Plaintiff 

ought to count expyeſly that hee was tame and reclaimen. But Southcote 

held,that the wozds hee was poſſeſſed ut de bonis propriis impozt as much. 


P FO | 24g: ;Caſc 12. 


ment of Sourhcors Caſe, Coo. 4. 83. It was reſolved, It A. do deliver gods 

| to B. foꝛ to kp, and the gods be purloyned away, pet B. ſhall be charg⸗ 
ed in a Writ of D : Fo2 to hep, and to keep ſafely is all one. But 
nich dem: Jung A. voplevge gons mts B. and they be purlopner'B. 
with them: Anv if A. do pledgi B. and they be pur lopned, B. 
z hall not ander tber, fo} her ber fome pp in them, and not a cu: 

JF 6dy'onelp, and pet if-hie keep them after the day, and tender ot his mo: 
Inne keeper. nz ler him lenk tohimſelf, But-a Ferry-man, June-keeper, 02 Carrier 
Carrier. - which taketh hire; they are to keep guns, delivered to them, ſafely, and 
Factor. they ſhall not be charged if they be ſtolu oz pur loyned : But a Facto, oy 
Servant. Servant (although hee have wages) doing his indeaveur, ſhall not be 
charged: And if that which is delivered in the ſirſt caſe de:a Cheſt, and 
i keepthe key ol it, the Baylte ſhalt not anſwer foꝛ any thing 

. : fa. tion? ©) 18 


4 4 is; Caſe 13. 
420 216} $5 t 72; Ao: Hogue 5:47 91h 
Bailment. Counteſſe of Salops Caſe, Coo · 5. 1 3. It mas: reſolved,” That when 


Breach of truſt. any thing is delivered to another without any truſt oꝛ cunſmenee; and her 
| to-whowvit is vellveren, by negligence, ſuffer if to be ſpoiled,. no Agion 


Neelizaar mil aps fo) this S As where Tenmitat Will-ofaHouſe tam negligen- 
waſte by e. | for — caftodivit ignem qudd domus ds combuſta ful; ut 


nant at Will. fo; H usluntary Au, um Action ot the Caſe lyeth without entry againſt 

ſich © Cenant, as where hee ſhall voluntarily burn, og pull down the 

Ponſes;,/2 cut the Trees, onhis'/Tenanepat Mill: G0 if my Baplee 

of my Pole, oz other gods, voluntarily kill, oz” ſpoil it, / J may have 

-01 perhaps this Action: But in Caſes where there is a conft- 

d with the delivery, there foz a permiſſive oz negligent waſte 

— may lye: As where, A deliver a- Boge to one 

— p, and the Defendant cam negligenter cuſtodivit quod ob 

e incerut s e where Y :welfver to my Shepherd mp gos oz 

Cattle tu keep, and hee ſiiffer them, vy his ne e, to periſh; I may 
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eile Bailment of 


that one delivered ten pound to the Defe: Jelfver ta t no good 
8 _ 5 wanne m * 2 51 tt ein en en conſideration 
dy 15. 

Sir John Ratcliffe and Davis 3 N B. R. i rope kei a 
Dathand let with Diamotivs; T 5 6177 5 this, 
Ghe-Plaintif was p aer of the O deen anne een n ee 
Jock fo2 e 'no kin nptior limite the When a pledge 
— been th py oben 15 men vine) — 
. 1 2 b ng | Dabe wikhour 6 
adjudge | LOLUEL Met. tia 
een lenge e ity he aner 55 of bis 
deith to whom it Na is no imp 
22 at 0 pawn.its fc 
5 but a cuff6vy in hon 12 
vered.,and is not like to a moztgage. And it was held, that by the tender 
the 25 |. and the refuſal thereof, the pzoperty of it is pꝛeſentlp reducedto 
the Plaintiff u the Na 1 „ een 


eh 


a fit. bh 1 — m0 Wo lt 
ant ft $1 the pry py nr 12 bet 15 6 | 
and the other no remedy fox his gods. Velvertons Reg oh 179. Mp 


Croo. 3. 244, 245. and Noys Rep. 137. Croo. 2. 244. 
Caſe. 56. 8} £9906 6 He. re 0 1 . 2 M 


Alas 400 Che. lil 1 c B. R. The. Caſe was pot a lyec 
Aerdict. Rich. Adams 5 Jos 2 the K ** 
Court fozty pound th pence fo; 8; Upon this 
a cap- ad ſat. iſſued aut againſt = and a Return made of a Non eſt 
inventus by Clerk the Defenivant, 22 of tbe Mace, upon which a 
it ol W 10 ued ent againſt W e of hip pledges 
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0 * TEES 8 end 1 W 
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But it they hall fl ud 
pant not guilty : Nt was 1 kl 
Jo Caſe 17. 
p Faft,Executo? of I. S. 3 5 an Dara upon the Caleal 1 and 
comvertingokcertin _ Newman, and ilty plead. 


. NN 


Requeſt, de- 1605 end ant. 4% El f the i 
anf to deliver, flowof s bozſe ; $. here was no requel made by the B 
the hozſe, fox which Judgement na he 
This is not like our Caſe, fo the Requef and Tenia 
in this Caſe, 3: Al djournatur. ab 


Caſe 19, 


Plea in Trover. Per Popham] If a man finde my hozſe, and after ride bim, y then 
delivers the 157 TA, b 2 2270 th Ex aver foz the 
Converſion, it is ns Plea ve delivered 8 B befoze 
e foz yon ought to awe! Jt 8 * 


Cale 20, 


3. F 


* y otter nick che Ca 
Sm ip, ant io ate 


to dae Cornf 
Bargains of 
* 
taken - PERK | 
— dents Election ; The Plaintiff aft 


1 — 


/ 


MASS a. a oo acc... iow. ie. IIS * 


Chapu, ſeq). of Trover and Converſion, &c. 


— Ih. — 
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fendant to take his four thouſand Coards: & li, &c. And upon this Ger. 


dict, it was moved, that here was not ſufficient title found fo2 the Plain⸗ 


tifk: Foz firſt, it is net found, that the bargain and ſale was foz any 
ſumme of monp, noꝛ upon any ron ſideration, led non allocatur; foz it is 
intended to be ſo; being found by tho Gerdi: But ik it hau not ben ſo 
found, it might perndvenkure have bien otherwiſe; as Primo Mariæ. 
Dyer. 91. is. Secondly, it was alledged, that this * to the Plain⸗ 
fiff is void; fo2 until the aſſignment: made by Sir Thnomas Palmer, no 
intereſt veſted in Corntord himſelf, ſo as hee could not make any grant 
sver:; But all the Court held the grant to- be g d, koz being — 


» Pai 


to him, and his Aſſigns, her mar make an 


enureas.a nomination'ts dne, who #'to have bythe appointment of Sir 


Thomas Palmer ; aud it may well veſt iu him asthe intere® alſo : Any 
here hee hath air-intereft beksze the Alignment niade by Sir Thomas 
Palmer; inſomnch'as if Sit Tho. Palmer will not aſſign it in conves 
nient time, he hiniſelf might tale them; and therefo2e hie may aſſign 
this intereſt, FE 44td, 3. 13. is. But, abmitting the aut to t e 
Plaintiff had bern bord: pet Popham ſuid, that the A was E 
tainable, becauſe by the tukking bown ok them her had p 
god title againſt the Dekendant, and every: ffranger; and being 
down, it was not lawkul fox the Defendant to take them : Foz if due 
ſells i thouland Coards of Mb to be taken at the'Uendeg@Clection, ans 
afterwards, the Gꝛanto; hiniſelf;'v2 a ſtranger, cuts dum parrel of the 
dd the Gender cannot take that which is cut down: But hee ought 
to make his grant gud out of thal which is xrowing! A il Eſtovers 
were granted unts him, to be taken in a great Mm, and the Omner ot 
the Mod cuts down lome wad, the Gzinte*caunot take that which 
is cut down, but hee miiſt take his Eſtovers out of the! reſidue :- And 
if all be cut down, hee hath not any remeny, but an A don the Caſe: 
So here, although the Plaintiff had not a god Title, yet his having pol 
ſeſſion of them, being cut down, ſufficeth, quod Gawdy & Clinch con- 
ceſſerunt; wherefoze it was adjudged fo2 the Plaintiff, Croo. 1, laft 


_ publiſher. 819. and Noys Rep. 32; 
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Thomas Palmer cut down the Tres in queſtion, to make fix hundzed. 
Coards:; And the Defendant claiming them by virtue of his grant tak 
them And it was found, that there was ſufficient wod left fo the De. 


then Fe had n e a 
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Ledeſbam and Labrar. H,34Eliz, B. Rr Adion ſur Trovers of teu 


Angels, and converting of then: The Defendant pleads, that 'thets 
was a wager befwirt the Plaintiff,” and 'one'Cvrrance/contetning the 
quintity of yards dk Uelvet in a Cloak; aud the Plaintiff;-and the ſais 
Currance, each of them delivered into his hand ten Angels, and each ok 
— that if there were ten yards of 'Qelvet in the Cloak, that 
theWhey ſhould be delivered to the laid Currance, and if riot its the Plains 
tit; and alledgeth in facto, that upon meaſuring of the Clock, it was 
found that there were ten yard#of Qelvet therein; whertupoii hee beli⸗ 
vered them to the ſaid Curtance, which is the ſame Converfion, 8c. Av 


it was thereupon demurred, and agreed; firff, than an Action of Trover . 75 

Ives ot᷑ mony out of a Bagg. oz Cheſt: But foz the Þlea, Gawdy held it Mony out of 4 

to be gad enough, fo2 the meaſuring thereof is the fitteſt way fox the try. Boge 

ing it: And when it is ſo found by the meaſuring, hee hath god cauſe to 

deliver them out of his hands to * had wonne the wager. But 
44 


Fenner 


Wager. | 


ct 
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Fenner and Popham held, that the Plea was not god; foz it may bee, 
that the meaſuring was falſe, aud therefoze har ought to have avereey 
in facto, that there were ten yards, and that it was ſo found upon the 
meafuring thereof : Ann hee might well have pleaded the geueral Iſſue, 
aus given all the matter in evidence; fo it is but evidence: and when her 
delivered it, attending to the intent of the bargain, it is not auy Conver⸗ 
ſion; wherefore by the aſſent of Ca dy, ablente Clinch, it was ruled, tbat 
Judgement ſhould be given fox the Plaintif, unleſſe ether matter were 
ſhews, Kc. Croo. 1. laſt publiſnt. 870, E- j. 
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them bee 


within the 
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dates. N riſing, and Hun⸗ 
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able; wherefoze it was adjudged fo2 the Plaintiff, Croo. a. parc 68, 
elvercons Rep, 178, 179+ 1 5 
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Atlion and Mill. H. 8 Car. 1?B. R. Action upon the Cale acain® the Malicious Suit 

— Aparato of the Biſhop of Exceror,foz — and maliciouſly cauſing 
the Plaintiff to be convented befoze the Conſift 117 there, fo incontinen- 
cy, where there was no cauſe noz fame of any ſuch thing; — arreſt, 
&c. Becauſe hee did it as an Jufozmer by virtue of his office. Court. Ay 
Action well lyes, fo} it is averred hee did malicioully, &c. without any 
Cauſe. Judgement kon the Plaintiff. Ctoo. 1. 26% Js 
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Mic: and Gray. Hill. i Car, 1,B, R. Jt was commanzed. 


fendant, being a Payo2, to accept of pledges of I. S. and to. Pleading. 
Cattle diſtrained koz Rent ; "The Defendant pleads that L. S. 
him thzee pound ten ſhillings in mony fox pledges : It was 
murrer adjudged a vicious Plea, fo2 hee may da. ſo, but 
nn at leaſt one pia accozding to 08 w. Crow 1. 321 
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Sheriff ſuffer Barton and Adle worth. Mich. 40 Eliz. R. R. Action upon the Caſe; 
an efcape whereas hee purſued a Latitat againſt I. S, intending to declare in debt 
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| 5. 32 Eliz, B. R. Action ſur Frevetf Che Defen- 
mint plenden A Retoverꝝ agalut I. P. and that a Fier! tacias' IN 
ed to the Sheriff, and after the Writ-4warbed and delivered to him; EP; 
dyed poſſeſſed of the gods, and made the Plaintiff his Executoz, and af: 
terwards the Defendaut by fozee of:the Sheriffs warrant, tok theſe 
gods in Execution, as Baplifk ta the e and geltveren them to 
the Pivintiff, that rhe Serif ekurner upon the Crit Tarde, 
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Baldric and Johnſon. Bill. 42 Elizu o. B. Action upon the Caſe a- 
inft the Defendant e the Pziſon in Bury; foz that a plaint be- 
| the Bayfitf ofthe wee de 'actnving fo the Come _ 
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has, 1 ell. y. I of Suits in Laws | 365 


they directed a warrant to the under. Beplitks to take the party, ita quad 
habeant corpus ejus coram Ballivis ad proximam Cutiam ibid. tenend. 
viz, ſuch a day: And the under-Bayliffs arreſted him, and committxd 
him topziſon ſub cuſtodia of the Dekendant: And after Uerdict fo the 
Plaintiff it was moved in arreſt of Judgement, That this Action lyes 
not againſt the Defendant, fo2 the pziſotter was not committed to him 
by any amen authozity : Foz the under-Bapliffs had zuthozity to take 
m ita quod, but to commit him to any other perſon, fo; tion, heir 
own head: And into whatſoever place they commit hi Tis 
retain him but as Servants to the under-Bapliffs, and if is ike dei 
Bapliffs honſe : And an AcionTyes againft them, if they have him u. 
at the day, &c. and not againſt any other. -Croo. e 743- 7 


Undue pro- 
ceeding. 


i Cafe 9. 


Thourſton Urte Erroꝛ to reverſe a FR 
Acton upon the Eaſe, declared; That the — ? art Action nothers name 
againſt him at the Suit of Hall, and ber e vil pri 
arreſt and impꝛiſon him, by reaſon whereof all Coons q 
him, and thereby hee had luck his Credit, Scc. Judgement was affirmed 
upon this difference, where a man that hath a ut debt ſeth; 
occaſion all the Creditozs fall upon the Debtoz with Sutts, and hee is 
undone: But where another ſhall vs it without his pꝛivity in the name 
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ration ſo in this Caſe, hee could e N And at another day 
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Action upon the Caſe Chap. ix ſeg. 


the dearh of 


the Common Bank in an Action of the Caſeagainft the Plaintiff, She- 
riff of E. foz ſuffering a pziſoner to eſcape that was arrefted by a Capias 
upon an Dziginal TUrit; and Judgement was there given foz-the Plain- 
tiff, and affirmed here in a Crit of Grroz. Croo. [+1alt publiſhc. 289. 


. Caſe 13; | . 


_ Hawkins and Mildmay. M.4: Eliz. B. K. Adionupon the Caſe as 
gain the Defendant, koz that upon a Capias directed to himagatuR i, S. 
# being Sheriff of Eſlex, directed his Warrant to ſuch a Papliff of a 
Liberty, ts arreſt the ſaid I. 5. who arreſted him accodingly; and that 
the Ocfendant well knowing thereof, had, notwithſtanving upon the day. 
of the Return, returned a Non eſt in+ entusz and upon this account the 
Defendant demurred: And it was reſolved by the whole Court, that the 
MUrit well lay fo this matter. And Andci(«.n ſaid, If the Sheriff in 
this Caſe had returned, That hee had ſent to the Bapliff of the Liberty, 
&c:. who had given him anſwer, that hee had arreſted the Body, it had 


Aion woos by ben gov, and the Sheriff ſhould have been diſcharged, aud pfoceſſe 


the Plaintiff, 


\ 


wards London te the.Gaol; hee was reſcued from their Baylitfs by — 


ſhould have illuen againſt the Bapliff of the Liberty, to bziug in the Bo. 
dy: But here in the pyincipal Caſe, the Writ abated by the death of the 
Plaintiff befoze the Jurgement. Croo. 1, lalt publiſht, 729. . 
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Chap. is,. . ol Suits in Law. 
and I. D. And u was tden den denten and at laſt ad 
Defendants; foz the arreſt being upon a mean pzoceſſe 
execution, the Dheritf is not bound to. take the poſſe 'comiratus 
— in ſuch Cakes the Refcons is a god Return, and 
y that afterward her was not found in their 'Bailywick, cous is a good 
pzoceſſe ſhall Feet page ReCcuſſozs : But il the piifoner had ben mare Return. 
Phe Goal, the then pr tony him ſafe, aun a 
Refſcous fram thence is uo 7 — foz him. And upon pꝛoceile of execution, 
is Cap. ad Sat. and Cap. utlagar. After Jungement ſuch a Return I u 
excuſe fo2 him, either againlt the Ring, op party, 'fo2 het at his peril muſt 
kep his pziſoners, foz there his pꝛoceſſe is determined, and her cannot 
have the ſame Writ again, as he mayin the pzincipal Caſe.here ; Foz | 
gang the Belen Re geo fog the Bekennen Vide 5 l he Fr, 
inſt t 93 1 0 
A 221 213 7 9. 5H. 7. 12. Croo. 5 413. Pin Reſcuſ- 
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and not 
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Where a Reſ- 


7 Cite 1. 


King 1 Sir Buſey; Action upon the Cab, fo) ſufering tile 
Burde again who was indebted to him in ſeventy one pound, and ar. 
reſted upon a Latitat ſued out by him, intending upon his appearance and 

il giyen to declare fox hor debt, where hee was arreſted by Sir John 
Jil giv the fozmer Sheriff, and left in 1165 Defendant ſuffered 


him to b at —_— finding Sur Frm 0 
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Sec. returned Languidus, ——— Lor 
—— vefivered dem unte the Detentant as a fog this 
id the 20 aa ans; acc And 
t adjedgedfo2 the Plaintif, permilſien 
— 7 ſeſt cauſe of Acton : Fox bf this hs is veftaven dg delayed 
of his Action ; And although it be found, that the other Sheriff returned 
Languidus, &c. BEIGE than is in'the firſt Declaration, ye 2 that that 
is 1 — 2 e bee e then in wherefoxe a i 
o oner 
wo nag the Plaink! 1 2, 386, : 2 355 
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eber 2. 335. 


Cale 19. 


Lady Waterhouſe and Baud. M. 4 Jac. B. R. Action upon the Caſe; 
a rte, 28 e een Caſe will l * 
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368 Action upon the Caſe ( bapats;/eZ.s, 
there an Action'of the Cale lyeth: But if a Suit be there foz/any | thing - 
demandable, by any thing which appears by the. Libel, and by the Defet- 
darits Plea, oz by any Collateral matter, he is barrable there, no Aatan 
of the Caſe lyeth: And it was there held by the Court, that where: & 
Statute doth mohibit a thing, and adds no penalty that -an Aion will 
lye for doing againft the pꝛobibition at that _Dtatute.; But it muſt be 
laid tam pro Rege, quam pro ſeiplo, and this Amion being ons 
ly by the party, and not tam pro Rege, &c. there toe tbey all held; 
though otherwiſe an Action may lye, pet faz this caulſe it. was not well 
bzought; where toꝛe it was adjudged fox the Oklendant. Cros. 
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Bl.ray and Partridge. B. byougbtan Aion upon the Eagle, that P;ſued 
Sul rs the fox Tithes, and recovered, becauſe there was viſi teſtis ſigularis to —— 
de, s the payment, when in truth hee had paid it befoze two, Mit nam ane was 
dead, Adjudged, that this Action doth not lye, becauſe the Cauſe was 

meerly Spiritual; and it differs from 8 Ed. 4. 13. Fo there the Com⸗ 


- poſition was a tempozal Contract, although it was foz Tit hes. Noys 
Rep. 37+ e 1 170 | Hl Ee 5 Folie? © | urs! 1 


Maſon and Bayy againft Dixon. Trin. 2 Car. 1. B. R. Che Sheriff 

or nor. to2s; and dyes: And they bzing an eſcape, and it was doubted if it lyes, 
the Junges were divided, becauſe it is but upon.a mean pzocelſe, and net 

as where it is unon an Exeeution. Coo. 5. 27. Tune en Executoz 

fox Converſion lyeth in vica-Toſtatoris; and there this difference agreed, 

bat the Executo) ſhall have the Action, where the thing it ſelf wig bs 
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recovered; but not where damages onely are to be recovered, Noys Rep. 
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in that Caſe two Judgements were ſaid to be given, that this Action upon 
the'Caſe will le in Caſe where theLeffee ko life 02 years, voth-make 
the Leaſe at Wal, and the Tenant at will ſhall: he wiſte;/and 
-: Hertbythe Tenant lopil,z9 years is queſtioned, 7anv-datanifien p an 


Ws [ED 1. la 6 719-704 Tet ry: e 3 
Arens ul to 2 92 41 94 ert 318 4 . 
Gaſe B. e neigen ENG 


91. Adams and 1 x Car. Actian upon the Caſe; foz that the De- 

2 35 fendant vid thzeaten the Servants of the Plaintiff, which were cutting 

Trees f63:Irbw-wdjks, Sec. to beat and murder then aud tu bin 

Hs didvefuſe.to wozk;:and-the- Mater u his 2 

The thzentaing with Suits: and Jung- 

the Plaintiff, NT N r t6-urrett- it;: Per 
be ar eus eur up:: 

Inn 4 4 8“ 3s Ul 55 nog mid 10 £43 Pea 


F © —_— * N 28 22 $ mne 8 ' Z 
+ 16 ans IO I. 95 2 RN) 1 v4 Wd 55 91 Anf 21 


of a Sow great 
it the died of it 


ts, bot 5 


4.4 


29 N 1 ooo va Th . 5 14” N19! 15 111 550 
at's fi "07 C 4 Irs alt tete „Gr { Ge 1 +; : 4 e 
be. 571 ire 


ro pul FTIR AR Fo Alien. Fade Bits 1 5 2-7 


ed polies, Action upon the Caſe; he declared upon a Patent granted 
ity Dutn to Biward Darcy fo the ſole Trade of 42 5 
— . ——— onely, thould have power and licenſe to fetch in HIN 


tram fozein para make; buy, and ſell them ;- Aud thereby div-inhibitto 
1 theaſe.and of that Crane of making; and ſale vf 
6 taken upon him te tres ae 


Chap.1 5 [ſeth 6. ofF ame Non-Nealauce Sc A 


and exertile the laid Trane; dec. To which Declaration the Defendant 
demurred in Law: And it was adjudged againff the Plaintiff, Der the 
Caſe, the Arguments and Reaſons os Coo, 11. 84. and Noys 


— 542 „&c. | ny 1 N 
| nnd. 7 Ade 1 "oy * e- e 

Con 12,128. In ot Acton ven the Cafe: (It rede bg the 
whole Court, That if a Suinyer return one ſum WE art e bi: _ If R 
ſiaw upon his Dath, where in trath þ# Ga not, und ehrreby Jo tapzd: cor u0 yn 
neunten Contumax, and after hi is excontimunicate; hee Mag have 0 
Attion upon — 11 althou the e e ut ical, 175 Eccleſiaſtical 
the damage is te And t e it was matter. 


Dathin a Court o Jurte, wheredyany erb feen, nes to*amothe1 
man, her may have this Action : As if one to be a pledge ſiearhwths 
ſpend forty ſhillings per Aunum, oz where by any — r Y 
am moleſted. F. N. B. 109 H.6 6, 25. d 73 * 262 
merlp e pet the . hath vant 
ny wongful pzoceyings of the 02 Piſ-feaſar * 
ob falſity ot any Miniſter, 2 ok the party, th 
ty grieved may have an Action upon the Caſe, ab rerö 
And there - and for 118 3 agried. Att 1 
againſt the pag 02. 75 eakio c 

thing out of his Juri un 47 H. FT Fitz. H | : 
— — 2 Cletk, &c. hit ſhall have this Acton, to which not to indy, 
all the Court agreed, with which agrees 26 H. 8. 3. So F. N. B. 92. M one 
pꝛoceed agaiuſt a pꝛohibition, the party may _—_ an 7. ot — Caſe 
againſt him: So if a excommuntcate after pzohi | 
caſe where ien n m: dae Nt 


$934 $5 hs 4 Suits in an inis 
"LIE, \ ] 4 4 * 17 pr r C 
N Are 2 


g 


3 * 3% 


 Wimberly abe 


oP 


1 
9 


1 For an Oatl. 
Per jury. 


- Eftcorand Laureny. B. K. Trin: 36 Eliz; Action apontte Ca 
laintiffſhewed, that the Len Berkley, by his Indentuie demiſit 8c 
tradidit roramfarmani ſaam tòlnetum & oe Nobis 

rum & dierum færialium infra Manetium & Therbury 5 


Burgum de 
aud that the Defenvant 
| 5 8 Wal 


ach in his Fait. 


"inks ——— 


er 192.” 


* 

4 „„ 4 N * hy a 

een 2442 0 701 
8 „ . 


G.. ona 


ſes: The A Difturbiog one 


= - 
. 
— -—— — — — 
— — — — i — — 
. — 2 — — ITC IT INOTIIE : 7 


——— — 
a 3 7 


% . 
_—— — — — —— 
_ EDIT TITER, — — 


ws 378 © "Actos $ upon th t he Cal” © Chap.is. feb. 


er 


| - Aparithioner bzonght an Action againft one, being Parſon of L. and 
82 bis * that 2 at the 24 ot L. bad laid out the Parſon fifteen 


AR, fr Fele te Fi en Micha ding ahh 


in gecupier ot 
and wh — 2 d 
the elonto2 it. Pale ac. B. 
"= cp. 69. Sec Cale $5 jy ont 0 


"Gale 17. 


* 


For negligence Caſe viel Ber, and 550 Mike, 
about fire. } rene 2 | 1 that the 
; nt s burt motion to 
on 2 N02 is ſued; 
_ 1 ow The 
jat Toferh mygads : But 
Beadlocs, 153, 
wool } goods lc 172 n 53 B | DR viz. 


Packs full Linnen Cloth, and other gads, and after a Uerdic fo the 
Declararion, — Clet 15 * wht in arreſt of : 1 for that it was not ſaid 
A in the and ſo the Declaration 
e het en eee, 

= Stiles £ 75 bt 


K it of nr : 
ee did not return the Mrit⸗ 
2 the Defendant, by non 
ar [ . — ok damages, ns 
hams. moved in arreſt of 


ings ir by the Acton 2. and J 
Sheriff. ſum —— and upon a 


2035 8 at 


cedents, 


379 


 Chap.15. /ett.6. of F ealance, Nt on· Kaſanee, &c. 


cedents, that ſuch Actions have been bzought; wherefoze abſente Anders 
lon, adjournatur, Croo, 1. part laſt publiſhr, 873. 
Caſe 18. 

Colſton, and Roſſe, and Levei. T. 44 Eliz, B. R. Adion of the Cale as 
gainſt the Dekendants, late Sheriffs of York, koz that, whereas gccozd- 
ing to the Cuſtome of the City of Vork, hee levien a Plaint ot Deht ol 
fifteen pound againſt one Leyton, befoꝛe the ſaid Sheriffs in the Court 
of Guild-Hall, atcozding to the cuſtome there, and thereupon had Sum- 
mons awarded returnable at the next Court there, which was returned 
Nihil, and afterwarvs had a Capias awarded returnable at the next 
Court, befoze the fszeſaid Roſſe and Lever, At which Court ſuch a dax 
holden , the Serjeant returned cepi Corpus, & patatum habuit, 8c. At 
which Court holven befoze the ſaid Roſs and Levet, then Sheriffs,the ſatd 
Leyton was committedunto the Queens Gaol, under the cuſtody of the 
ſaid Defendants, there to remain until bee ſatisfied the debt, oz the 
Plaintiff ſir inde præcluſus whereupon hee there remained 17 Jan. 43. 
uſque 18 Jan. 43 at which day the Defendants ſufferen him to go at large, 
the Plaintiff not being ſatisfied his debt, aud ſo went into places un- 

known, whereby hee is dep2ived of his debt, unde Aﬀio accreyit, the De. 
feudants plead, that they let him at large by reaſon ot᷑ a & Arit of Pꝛi. 
viledge awarded by the Council of York, &c- And it was thereupon de. 
niurred, becauſe they did not alledge the authozity of the Council there, 
&c. And it appears not to the Court, that hee might be pziviledgey: 
there; fox it doth not appear, that they bad authozity to hold Plea in 
Debt, ſo as the Plaintiff mixcht have Juſtice there, andfo2 that, anda: 
» - ther cauſes, it was held, that the Barre was not god, and that the Sher 
riffs, although they let him at large by colour of the TArit of Pziviledge; 
pet the TUrit not being a god Warrant, they are reſponſible to the 
Plaintiff; foz they, at their peril, are to take heed what warrant they had 
to let him out of their cuſtody ; But then divers Exceptions were taken 
to the Declaration by Cook, the Attozney general; rt, becauſe a Ca- 
pias is awarded returnable at the next Court, which ought not to be ſo, but 
there ought to be a day certain of the Return, ſed non allocatur, foz the 
Pꝛoceſſe at the moſt is but erronious, whereof the Sheriffs ſhall not 
take advantage :- And the Plaintiff is to declare accopding to the Recozd, 
and her cannot vary from it. Secondly, Becauſe the Capias is awarded 
returnable befoze Roſſe aud Lever, which is not god; fo it may be they 
ſhould dye, oz be removed befoze the Mrit returned; and therefoze it 
-pucht to have been awarded returnable. befoze the Sheriffs, without 
naming their pꝛoper names, as of Pꝛoceſte awarded out of this Court, oz 
Common Bench, are alwaies returnable: befoze. the -AyCices-of :the- 
Bench, without their proper names, tos the Reaſons befoze : But all 
of Juffices faiy, it was well enough notwithftanding, when it appears, 
that they were Sheriffs at the time of the Return, as; it appears here 
by the Becoꝛd that they were: So, although a Writ-awarded' to the 
Sheriffs, without their pzoper names is the ſureſt way, faz that it may 
be hee may be removed bekoze the executing thereof, but ik it be warden 
untohim by his pzoper name, and hee be Sheriff at the time of the Exe⸗ 
I cuting, and return thereof, it is well enough: So of Pꝛoceſſe awarded 
| out of this Court returnable vefoze the Juffices by their pzoper names, 
it is well enough in Law, although not lo in policy, fo the reafon above./ 
ſaid,. Thirdly, Becauſe it is not alledged, that the ſaid Leyton was ar: 
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refted, and if hee were not arreſted, there cannot any Action be bought 
for his eſcape, ſed non allocatury fo2; when the Defendants returned 
cepi corpus, & paratum habent, it is fo be intended that hee is arreſted, 
yet the Recoad is, that hee is committed per Curiam to pꝛiſon, which is 
ſufficient, the party being pzeſent in Court, without an arreft. Fourthly, 
The Commitment is, ibidem remanſurus quouſque the debt be ſatisfiep, 
on the Plaintifbarred, which is not a lawful commitment; fox then hes 

- Houlkd not be ballen, which isagainſt Law, and thecourſe of all Courts: 

But the Court held it to be well enough, fox that it is the manner of 

commitments in all Courts; fo the Court is not to X12 Bail, but 


pet if he can inde Dureties, hee Hall be dailed, fox it is fo intended in 
the commitment; MK Nr thele Exceptions it was an⸗ 
judged fox the Plaintiff, Croo. 1. laſt publiſher, N 


893. 
Caſe T9. 


Harvey and Newlyn. M. 43 Eliz- B. C. Adton upon the Caſe; where, 
Digiubaace in AS Sir James All ington was ſeized in fe of the Manne; of Milbourn, 
. Off and ok another Wannozs and granted to the Plaintiff by derd, to be his 
Es the ſain Pann92, foz his life, and that the Defenvant had bi. 
ſturber him in the laid Office, viz. in his roUecting of Rents, viz. of 
the Rents of S. and D. cc. The Defendant confeſleth the Seifin of Sir 
James Allington, and his grant to the Plaintiff, but that afterwards her 
ſold the ſaid Wannozs to J. S. army 6 mem ne pong to be Bap⸗ 
leck there, whereupon h& collected the Rents, 8c, And it was there⸗ 
upon demurred, and all the Court were of opinion, that the purchaſe of 
the-Pannozs might dilcharge the Þlaintiff, and revoke that Szant, ate 
— wert fo2 life ; becanſe hir ſheweth not, that there was any fer 
ed fox the Execution thereof, nos that h& had any other p2ofits by 
exerciſing of it; foz without p2ofit it is but an Office of trouble, any 
then the Plalntir hath not any cauſe to complain, when her hath not any 
lofle : But ik has were to have had a fe, oz other pꝛolit in certain fog exe⸗ 
tuting thereof, it had been otherwiſe; wherefoze it was adjudged fo) the 
Defennant ; Croo. 1. laſt publiſhr, 8 59. Wn 


Caſe 20. 


Kenton and Wallinger. T. 43 Eliz. B. R. Action upon the Caſe; 
whereas ſentence of Excommunication was againſt one Harris, the in, 
ftrument whereof was delivered to the Defendant, being Curate ofthe 
Nafure nd Parifh, where the laid Harris, and Plaintiff inhabited, to publiſh in the 
Poor. | Church» ROI had razen out the name of Harris, and put 
in the Plaintiffs name, and read it in the Church, whereupon her was tn» 
fozcedtobe abſent from Divine Service, and to be at the expence, to pꝛo- 
cure a diſchdrixe kon himſelf.” The Defendant pleaded not guilty, and 
found againThim : And it was moved in arreſt of Judgement, an 
Action lap not fox this matter; fox it is Dpiritual, whereof the Tem- 


the Agion was maintainable; foz, although the Excommunication- be 
Spiritual, and ſo is the denouncing thereof, pet the razing and alteration 
. thereof, is m&erly Tempozal, foz which an Artion well * > the 

OO. 1. 


Common wherefo1e it was adjudged for the Plaintiff. 
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poul-Law takes not any regard: But the whole Court. reſolved, that | 
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the Sheriff at his peril ought to hep his pziſaner, and 
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Caſe 21. 


Waldo and Lambert. H. 44 Eliz. B. R. Attiau upon the Cale again 
the Defendant, Sheriff of Southampton, fox that, whereas: the Plain⸗ 
tiff had ſued a Latitat again one Arthur Lake, who was indebted unto 
him in ſuch a ſumme by Bond, to the intent that bee being arreffed, and 
having put in Bail accopding tothe courſe of the Court; dee might des 
e againſt him koz that debt; and that this Writ being delivered to the 


Chap.nsſett:6. of Fealance, Non-feaſance, &c. 381 _ \ 


efendaut, being Sheriff of the County of 36 a> gy foz that ins For a Reſcur of 


bg and 
of Middleſex, ſuffered the ſaid Lake ta eſtape: The 'Defendant 
„that hee-arrefted him, accozding as the Plaintiff hath veclared t 
But that afterwards in the ſame County, ber reſcued himſelf there per 
ents de County, ablque hoc, that he ſuffered him to eſcape at Weſtmin- 
er: Andit ereupon demurred, and adjudged ta be na Plea: foz 


cient power ot his County to arreſt any one upon mean Þ : And 

although it was allowed a god Return here, ann Pꝛoteſſe ſhall be 3. 
warded aga inſt the Reſcouſers to puniſh them. yet that is no ant wer in an 

Action hzonght againſt him foz ſuch an eſcape : Allo the traverſiagofthe 
place of the eſcape js not god; fox h canugt by the traverſe make the 
place material; wherefoze it was adjudged fox the Plaintiff, Nota, H. 
14 Jacobi Mays Caſe adjudged, that where. the Sheriff returneth Reſ- 

Wiea in an Agion upon 


Paoceſle, this is a god 
, oe En Mien! 


Caſe 23, 


mean 
Falte. Croo. 1, laſt 
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of Londo 


of the Law: And fhis Caſe, Tanveld ſaiv, was refolved 
fices of the C. B. in Sir Thomas Keimes Caſe. But w 
might upon a ficri facias, oz extendi lac enter the houle of any 
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Execution 
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by all the Ju. 


earrefted him, and afterwards at Weſtminſter, in the Coun; 2 Priſoner. 


/ 


et de⸗ Sheriffs Execu- 
of the tion of bis Of- 
D - ab; hee. A 


Action upon the Caſe " Chap. ed. 6. 


Execution of the gods, and to bzeak the parties houſe to make Execu⸗ 
tion, they doubted. V 1d. 38 Ed. 2. Exccution. 250. 13 Ed. 4. 9. 18 Ed. 
ö 4.4. But ik the dooz be open, there is no doubt, but that the Sheriff 
might enter to do Execution: Foz the Law gives him authozity theres 
to, as an Executoz may enter to take gods left there by the Teſta- 
t02. And fo2 this cauſe Gawdy and Popham held, that the Auion bere 


well lap, becauſe by this ſhutting of the dan, the party was diſtur bed ta 
Exetution; but Fenner and Yelverton e contra; fo} the gun 


being in the Defendauts houſe, who ts a ſtranger fo the Execution, he 


is not bound to take Conuſance of the Sheriffs intent, in coming ta 
make Execution, and his ſhutting the dez was lawful : gy although 
there were loſſe to the Plaintiff, pet it is damnum ſine injuris ; And it 
appears not by what means that the geds-of the Coriuſozs, which are 
in the Defendants houſe, came thither ; and if they were taken by the 
Defendant as a Treſpaſſoz, the party, whoſe gods they are, oꝛ the Dhe- 
riff upon Execution may come within the houſe, if the den be open, to 
ſeize them, becauſe the Defendant had them by unlawful means: But ik 
the Defendant hath taken them by lawful means, wz. by Bailment, o; 
otherwiſe, neither the party himſelf, noz the Dheriffcan come within 
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